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FOREWORD

In the opening pages of this report, disabled people describe the barriers they face everyday just to get to work, to the doctor, to the shops - to get anywhere. Clearly and courageously, they show the damaging effects that inaccessible journeys have on their human rights, their life chances and their wellbeing. 

The Human Rights Commission decision to hold an Inquiry into the accessibility of public land transport was prompted by the experiences of disabled people who came to the Commission seeking enforcement of their right not to be discriminated against in the provision of public transport. 

In choosing to hold an Inquiry, the Commission acknowledged the complexities of the issues, with multiple layers of regulation, planning, funding and provision. The Inquiry process provided an open, transparent, non-adversarial examination of the extent of accessibility and how it might best be increased. 
This report demonstrates the benefits of an Inquiry process. Disabled people and their organisations provided us with a wealth of information and with detailed proposals. All three levels of government – central, regional and local – have cooperated generously. The key private sector participants who own and operate the buses, trains and taxis willingly provided information about policies and practices. 

The Inquiry identified four key requirements for the development of accessible public land transport. They are: 
· adoption of a common definition of disability

· direct participation of disabled people in planning processes

· mandatory national accessibility design performance standards

· industry wide training in disability awareness and competency. 
While some recommendations require significant initial investment, others can be achieved at relatively modest cost, or within existing budgets. 
When implemented, the recommendations will provide a range of returns on the investment made. For example, disabled people will have greater access to education and employment.

What has also emerged clearly from the Inquiry evidence is that all the changes that make public land transport more accessible for disabled people also improve access for non-disabled people, and therefore contribute directly to increased use of public transport. 
The recommendations resulting from this Inquiry highlight specific actions that are needed to give practical effect to aspects of the New Zealand Disability Strategy and also the New Zealand Transport Strategy, which sets out a vision of an affordable, integrated, safe, responsive and sustainable transport system by 2010, and identifies improving access and mobility as one of the government’s five key objectives for transport. The recommendations fit well within the existing government policy framework. Implementing them will achieve a great deal by 2010, when we propose a review of progress. 
Commissioners Robyn Hunt, Judy McGregor and I want to express our immense appreciation to all those who made submissions and contributed through research processes, consultations and workshops. At times, we shared the anger and frustration of disabled people as they recounted daily humiliations and wholly unnecessary barriers. At other times, we felt greatly encouraged at what is being achieved by those agencies and organisations that are already involving disabled people in their planning processes. Overall, we were heartened by the willingness shown by all the key stakeholders to explore the most effective and efficient ways to extend accessibility throughout the public land transport system. 

We are also most grateful to Hon. Pete Hodgson, Hon. Paul Swain, his predecessor as Minister of Transport, and Hon. Ruth Dyson, Minister for Disability Issues, for their consistent support and encouragement throughout this Inquiry. 
Finally we want to acknowledge the superb commitment of the very small team of Human Rights Commission staff members who have contributed well beyond the requirements of their positions. They are Dr Terry O'Neill, Bruce Coleman, David Peirse, Jessica Ngatai and Sylvia Bell. 
The recommendations in this report are directed first to the Government. But they are also directed to regional, city and district councils, and to the owners and operators of buses, trains and taxis. Comprehensive action on the recommendations will require coordination and cooperation among all three levels of the sector, and the participation of disabled people at every level. But there are also changes that each stakeholder can begin to make immediately, because they do not depend on what anyone else does. 

The Human Rights Commission is committed to supporting the implementation of this Inquiry’s recommendations, and to working with all involved to make accessible journeys a reality for disabled people throughout New Zealand.

	Rosslyn Noonan

Chief Commissioner

Te Amokapua
	Robyn Hunt Commissioner

Kaihautu
	Dr Judy McGregor 

EEO Commissioner

Kaihautu Ōritenga Mahi


INQUIRY TERMS OF REFERENCE

The Inquiry was conducted under Section 5(2)(h) of the Human Rights Act 1993:

“to inquire generally into any matter, including any enactment or law, or any practice, or any procedure, whether governmental or non-governmental, if it appears to the Commission that the matter involves, or may involve, the infringement of human rights”.

The Terms of Reference for the Inquiry were:

	I. The Commission will inquire into the provision of public land transport in New Zealand, using the Otago Region and the Wellington Region as case studies, with reference to:



	(i) The availability, accessibility and affordability of public land transport services for people with disabilities;



	(ii) The quality and safety of public land transport services for users and service providers;



	(iii) The economics of providing accessible public land transport for people with disabilities;



	(iv) Whether the public land transport services available to people with disabilities comply with human rights standards;



	(v) The adequacy of the technical and engineering standards that are used in the design and construction of conveyances, premises and infrastructure;



	(vi) The operational policies of service providers, the contractual arrangements between funders and service providers and the safety rules and regulations that apply to public land transport services;



	(vii) The particular needs of those people living in the rural and provincial areas of New Zealand.



	II.
The Commission will consider, as a result of the Inquiry, whether to make recommendations on:



	(i) Changes to legislation, regulations, policies and procedures and funding arrangements;



	(ii) The value of promulgating national standards and a timetable for the implementation to ensure the provision of accessible public land transport services to people with disabilities;



	(iii) The need for national standards of training for public land transport workers working with people with disabilities.




EXECUTIVE SUMMARY

Introduction

Barriers in one form or another unfairly prevent many disabled people from using public land transport to go to work, to go to school, to enjoy community activities and to fully participate in society. At the same time, there is growing public acceptance that improving the accessibility of public land transport will benefit both disabled people and all New Zealanders. These are two of the key messages of this report.

A two and half year Inquiry into Accessible Public Land Transport has been undertaken by the Human Rights Commission and the results are outlined in this report. The Inquiry was prompted by the experiences and concerns of disabled people seeking enforcement of their right not to be discriminated against in the provision of public transport services.

It was conducted under Section 5(2) of the Human Rights Act 1993. The terms of reference sought to assess the extent to which land transport services complied with human rights standards relating to accessibility for disabled people. They also provided for recommendations on legislation, funding, policies and practices; on national accessibility design performance standards; and on national training standards.

Inquiry process

A feature of the Inquiry process was the degree of participation by all major stakeholders, including disabled people and their advocates, transport providers, regulators and funders. This approach allowed for a transparent examination of the extent of accessibility and for the development of solutions-focussed recommendations that are fair, reasonable and practical.

Since the Inquiry was publicly announced in September 2003 the Inquiry process has included research into best practice; consultation with overseas experts and a wide variety of stakeholders; publication of a Consultation Report; a submissions process; public hearings in Dunedin, Wellington and the Hutt Valley, Palmerston North, Hamilton, and Auckland; and several rounds of consultation on the draft final report and the recommendations.

The framework for the Inquiry was the concept of the accessible journey. The accessible journey covers all the steps needed for a person to get from their home to their destination and return. All steps in the accessible journey are interlinked and are of equal importance. If one link is inadequate, the whole journey may be impossible. Four criteria – accessibility, availability, affordability and acceptability – were used to examine the problem and consider improvements.

Report content

The Inquiry was characterised by the courage of disabled people reporting their daily experiences with inaccessible elements of the public land transport system and the disadvantages they faced as a consequence. Chapter 2 of the report tells the stories of 12 disabled people trying to use public transport in their everyday lives. 

This is followed in Chapter 3 by an analysis of the prevalence of transport difficulties amongst disabled New Zealanders and includes links between disability and the ageing population. 
Chapter 4 examines the issues for disabled people including problems relating to infrastructure, information about the accessible journey, getting aboard, mobility aids, wheelchair accessible taxis, premises, design issues, training, public transport in rural and provincial areas and affordability. 

Chapter 5 investigates the concerns of and positive steps taken by transport providers and operators. These include successful collaboration with disabled people to increase the number of accessible buses and bus routes. The chapter notes the challenges of funding and engineering constraints in relation to trains and discusses public transport driver training. Transport providers outline the remaining barriers to the totally accessible journey, and discuss the adequacy of infrastructure and the lack of coordination in transport planning and service delivery. Discussion of community transport services and the commercial environment is included in this section.
The various issues faced by regulators, planners and funders are addressed in Chapter 6. The relevant legislation, central government structures, funding challenges, and the role of and issues for regional councils and local authorities, are examined and discussed. 
The Total Mobility scheme attracted both support and criticism from a large number of submitters to the Inquiry and the issues relating to the subsidised taxi service for people with serious mobility constraints are outlined in Chapter 7.

Whether or not public land transport services available to disabled people comply with human rights standards is examined in Chapter 8. The report concludes that the manner in which public transport is currently provided and regulated in New Zealand amounts to systemic discrimination against disabled people.

The Inquiry process allowed the complexity and dynamism of the public land transport system and accessibility issues to be demonstrated and knowledge of the complexity to be shared. It also revealed areas such as robust data collection and cost-benefit analysis where work still needs to be done by stakeholders such as central and local government, regulators and funders to give practical effect to improvements in accessibility.

Key conclusions

Significant numbers of disabled people in New Zealand have acute and on-going difficulties with using public land transport services: buses, trains, taxis and the related services and infrastructure. This is despite the considerable progress that has been made in improving the accessibility of the public land transport system. An ageing population means the need for accessible public land transport services will increase. 

The barriers to the accessible journey for disabled people cover information about services, arranging a service, getting from home to the pick up point, using the service to go to a destination and returning home. Disabled people and their advocates highlighted issues of availability, affordability, accessibility and acceptability in relation to conveyances, service information, premises and infrastructure.

A majority of stakeholders wanted stronger leadership and coordination to achieve the accessible journey in relation to both the planning and implementation of public land transport services. The desirability of an integrated approach to other issues impinging on the accessible journey was also identified. These included the funding of community transport, Ministry of Education student transport assistance, and the relationship between provision of service and infrastructure improvement. 

Disabled people feel disempowered in terms of participation in public land transport planning, funding and implementation as their needs are not considered to be a core requirement of the current statutory processes. Increasingly disabled people are prepared to challenge discriminatory aspects of the public land transport system.

Comprehensive disability awareness training and disability competence training needs to be implemented for all personnel involved in public land transport planning, funding and provision. Such training aims to result in a more accessible ride for all passengers including disabled people.

Mandatory national accessibility design performance standards for service information, conveyances, premises and infrastructure are necessary to ensure that public land transport services are made accessible in a consistent and compatible way that provides certainty for all involved.

There is considerable transport provider agreement for a timetabled approach to the introduction of national accessibility design performance standards that recognises the reality of funding large capital works and is consistent with the human rights approach of progressively realising improvement. There is also agreement that a number of immediate actions can be taken to improve the accessible journey for disabled people and these involve only modest expenditure.

In September 2005 the Ministry of Transport released its final report on the review of the Total Mobility scheme.  The recommendations in that report address some of the same issues and concerns that were bought to the Commission’s attention during the Inquiry.  The release of the two reports in quick succession presents an ideal opportunity to establish a policy framework that will improve the access and mobility of all New Zealanders.

The Inquiry noted the variability of rural and provincial public land transport services and the access and mobility difficulties faced by disabled people. Community transport services form a valuable part of the public land transport mix. The regulatory framework and funding for community transport services warrants review to encourage innovative services without compromising safety or fair competition.

Key recommendations

The report’s recommendations cover both required changes to legislation, regulations, policies, procedures for funding arrangements and improvements that can be achieved in the short term with minimal expenditure. The proposed recommendations are aimed at complementing and giving practical effect to the New Zealand Disability Strategy and the New Zealand Transport Strategy. They also align with whole of government commitments to improved accessibility and mobility that will benefit all New Zealanders. Detailed stakeholder consultation has taken place in the framing of the recommendations which are practical, pragmatic and reasonable solutions to the physical, social and economic costs of inaccessible public land transport.

The major recommendations are that:

There is mandatory provision for the participation of disabled people in all public land transport planning, funding and implementation processes at central, regional and local government levels. 
A national Ministerial advisory committee of disabled people be established to advise the Minister of Transport. The committee would have wide representation, adequate resourcing and training and support for its functions.

The Ministry of Transport develop National Accessibility Design Performance Standards for Public Land Transport and be the lead agency to ensure the implementation and monitoring of the standards, among other functions.

National Accessibility Design Performance Standards must be accompanied by a timetable for implementation of five yearly steps acknowledging current funding of large capital works and to be consistent with human rights obligations. 

Industry wide training in disability awareness and disability competency is required for all public land transport personnel. Training requirements must be included in driver licensing and contract service delivery.

The Ministry of Education conduct a comprehensive review of School Transport Assistance that covers funding, policy and practice to ensure delivery to disabled students on a non-discriminatory and equitable basis.

Territorial authorities review the number and location of set down and pick up places for disabled passengers using taxis and rigorously enforce clear bus stops. 
Bus providers take immediate steps to provide driver disability awareness and competency training to ensure increased accessibility for all passengers including the elimination of “rough driving” and the secure seating of passengers. 

Train providers make immediate improvements to visual and audible information at staffed stations, timetabling display and on-board announcements.

The Human Rights Commission undertakes a review of progress in implementing the recommendations in 2010 and continues its role in the promotion of the rights of disabled people to the accessible journey.
INTRODUCTION 

The Inquiry process

1.1 The Inquiry, held under section 5(2)(h) of the Human Rights Act 1993, had wide ranging Terms of Reference. Its recommendations cover:

· changes to legislation, regulations, policies and procedures and funding arrangements
· the value of promulgating national accessibility design standards and a timetable for implementation, to ensure the provision of accessible public land transport services to disabled people
· national standards of training for public land transport personnel working with disabled people.

1.2 The report’s findings and recommendations follow a comprehensive and lengthy (two and a half years) Inquiry process, involving a high degree of consultation with and participation by stakeholders. This process included hearing from disabled people, disability advocacy organisations, disability support and service providers, central government agencies, regional and local councils, professional organisations dealing with public transport, industry training organisations, unions, and other public land transport users. 

1.3 Material was gathered from focus groups, case studies conducted in Wellington and Christchurch, research into overseas jurisdictions, public meetings, structured meetings of stakeholder groups, public hearings and written submissions. Unless specified as confidential, the submissions received were posted on the Human Rights Commission’s website, and all the submissions quoted in this report are available at: http://www.hrc.co.nz/home/hrc/introduction/inquiryintoaccessiblepubliclandtransport364/submissionstotheinquiry.php 
A series of reports and consultation documents have been released for stakeholder and public feedback during the Inquiry. The findings and recommendations were then tested in a series of meetings with disabled people, disability advisory groups, central government agencies, regional councils and other interested parties.

Disability and public land transport

1.4 Accessible public land transport can determine for disabled people whether they are able to go out to work, take up educational opportunities, do their own shopping or join in community activities – in other words, to take part in society in ways that most non-disabled people take for granted. The lack of accessible public land transport is one of the biggest barriers to active participation in society faced by disabled people today.

1.5 Disabled people have the same fundamental rights as other citizens. They have the right to enjoy a decent life, as normal and full as possible (Article 3, United Nations Declaration on the Rights of Disabled Persons, 1975). 

1.6 Increasingly, disability is seen as a result of how society treats its citizens. The New Zealand Disability Strategy reflects a changing understanding of disability for the twenty-first century:

“Disability is not something individuals have. What individuals have is impairments… Disability occurs when one group of people creates barriers by designing a world only for their way of living, taking no account of the impairments other people have.”
 

1.7 The Strategy goes on to say that disability relates to the interaction between the person with the impairment and the environment. “It has a lot to do with discrimination.” 

1.8 This understanding places the barriers to participation experienced by disabled people, including barriers to using public transport, firmly in a human rights context. In Human Rights in New Zealand Today – Ngā Tika Tangata o te Motu, the first comprehensive assessment of how well human rights are respected in New Zealand, the Human Rights Commission found that:

“[I]n spite of the significant progress in developing high-level strategy and the increasingly effective voice of the disabled communities, in their daily lives disabled people remain among the most disadvantaged citizens.”

1.9 Discrimination against disabled people has been unlawful since the passing of the Human Rights Act 1993. Discrimination is unlawful in a number of areas, including the provision of services and access to facilities, and access to government and state sector activities. The Commission has received a significant number of complaints, inquiries and representations about the accessibility of the public land transport system for disabled people.

1.10 Public land transport in New Zealand is a complex area, and this complexity is compounded by urban and rural issues and geographical differences. Two central government agencies, the Ministry of Transport and Land Transport New Zealand (formed from the merger of Transfund New Zealand and the Land Transport Safety Authority), administer legislation and regulations covering public transport service provision. A number of government policy documents relate directly or indirectly to this area. 

1.11 Regional councils are responsible for planning and contracting public transport services, including the Total Mobility scheme, which provides a subsidised taxi service to people with serious mobility constraints. Territorial local authorities also have a role in planning for public transport services and in the development of transport-related infrastructure, such as transport exchanges and terminals, bus stops, footpaths, roads and intersections.

1.12 Contracted public transport services are mostly delivered by private companies and are usually funded from a mix of fares, central government funding and regional council funding. There are also a number of public transport services that run on an entirely commercial basis. 

1.13 Disabled people are relatively invisible in the legislative, policy and practice framework relating to public land transport provision. They are not a significant voice at either the design end or the service delivery end of the public land transport continuum. Meeting their needs is seldom considered as a core requirement of public land transport planning, funding and implementation. This means that the social and economic advantages of incorporating the lived experience of disability are not embedded into the principles that guide public land transport provision in New Zealand. Nor is the diverse nature of impairment acknowledged. Impairment may take physical, sensory, neurological, psychiatric, intellectual and other forms; and may be permanent, intermittent, temporary and perceived.

1.14 Many relevant government documents, specifically the New Zealand Disability Strategy and the New Zealand Positive Ageing Strategy, make explicit reference to accessible public land transport and envisage a whole of government approach. However, there is no comprehensive approach to implementation and accountability in relation to disabled people. For example, the New Zealand Transport Strategy identified improving “access and mobility” as one of the government’s five key objectives for transport. But it is clear that without specific definition of these terms, they can be, and in fact have been, interpreted without reference to disabled people. 

1.15 Significant progress has been made in improving the accessibility of some features of New Zealand’s public land transport system. For example, the country’s main bus builder re-designed an urban bus chassis to produce a super low floor (SLF) bus at no extra cost. A total of $344 million has been invested in new and refurbished vehicles either introduced or planned between 1995 and 2006. There have also been some improvements in the provision of training for passenger service vehicle drivers. Moreover, some local authorities such as Environment Canterbury have acknowledged that getting public land transport design features right at the outset for disabled people incurs minimal extra cost. The concept of universal design promotes improved usage by other citizens, such as older people and mothers with push-chairs. 

1.16 Nevertheless, there is evidence of systemic discrimination against disabled people in the provision of public land transport in New Zealand. Systemic discrimination means that aspects of the combined features of conveyances, infrastructure, premises and service information fail disabled people, not that any one person or organisation is to blame. 

1.17 The Human Rights Commission has been able to resolve some of the complaints, inquiries and representations it has received using the disputes resolution processes contained in the Human Rights Act 1993. But most of the issues require an active systemic approach to facilitate nationwide access to public land transport services for disabled people.

1.18 New Zealand compares poorly with other countries in relation to progress on accessible public land transport. Research shows that countries such as Australia, the United Kingdom, the United States of America, and the European Union have introduced mandatory accessibility standards, as the most effective, efficient, transparent and fair way of ensuring that public land transport services are delivered in a consistent and compatible manner that provides certainty. 
1.19 The significance of accessible public land transport must not be under-estimated. Statistics New Zealand’s Disability Survey (2001) showed that one in five New Zealanders has a disability. The need for accessible public land transport is set to increase as New Zealand’s population ages. Demographic forecasts predict that over the next 50 years, the proportion of people in New Zealand over the age of 65 will more than double, from 12 percent in 1999 to 26 percent in 2051. Rates of disability increase with age, and people lose their access to private transport as they get older. Increasingly, too, disabled people and disability advocates are prepared to challenge the significant structural disadvantages they face because of inaccessible public land transport. 

1.20 This report is timely because of recent changes in public transport legislation, policy and practice, and because major investment and resource decisions are currently being made in the transport sector. Incorporating accessibility requirements in this process will not only produce the most cost effective results, but will contribute to future-proofing the public transport services for at least the next 25 years.
The accessible journey

1.21 Throughout the Inquiry there has been general acceptance by all parties of the concept of the ‘accessible journey’ to analyse the barriers that disabled people face in trying to use public land transport services. For example, the Bus & Coach Association in its submission said, “we support the focus on the ‘accessible journey’ and acknowledge that unless the footpaths, bus stops, railway stations, terminals, interchanges and so on are accessible for disabled people, there will be barriers to mobility”. 
1.22 The extent to which the various elements necessary to get from one place to another constitute an accessible journey has been tested in overseas research by assessing each component of the journey, as well as the whole, against four criteria: accessibility, availability, affordability and acceptability.

1.23 Accessibility means “the ease with which all categories of passenger can use public transport”. This includes the “ease of accessing the bus stop or station” and the “ease of finding out about travel possibilities, i.e. the information function”. Availability means “route possibilities, timings and frequency”. Affordability means “the extent to which the financial cost of journeys put an individual or household in the position of having to make sacrifices to travel or the extent to which they can afford to travel when they want to”. Acceptability means “the extent to which potential travellers may be deterred by drivers and driving style, lack of waiting facilities, the state of the vehicles, other members of the travelling public …”.

1.24 The accessible journey means that all the steps needed for a person to get from their home to their destination and then home again are regarded as linked and of equal importance. If one link is broken or inadequate, the whole journey becomes impractical or impossible. Figure 1 shows the accessible journey and its inter-related steps. 
Report structure

1.25 The report is structured so that the voices of disabled people who contributed to the Inquiry are powerfully heard first, in relation to the barriers they face. Next comes discussion of the prevalence of public land transport difficulties for disabled people, including summaries of the available statistical information. This is followed by the experiences of transport providers who participated, and discussion of the challenges faced by legislators, policy agencies and local authorities in relation to regulation and to funding opportunities and constraints. The report then analyses the legislative framework that impacts on accessible public land transport with specific reference to the obligations imposed by the Human Rights Act 1993.

1.26 Where appropriate, the report notes the consensus view of stakeholders. Practical, pragmatic and reasonable solutions to the physical, social and economic costs of inaccessible public land transport are identified. The recommendations and the proposed timeframe for implementation are aimed at helping disabled people who currently experience continued and unjustified barriers to enjoy the same fundamental rights as other citizens.

Figure 1: The Accessible Journey

2. PERSONAL ACCOUNTS

Disabled people from throughout New Zealand made submissions to the Inquiry about their everyday use of public land transport. The stories that follow report the lived experiences of 12 disabled people who are seeking improvements to achieve fully accessible journeys.

These experiences graphically illustrate the major themes arising through the Inquiry: the accessibility, availability, affordability and acceptability of public land transport, and the importance of training to achieving an accessible public land transport system.

2.1
Alison Riseborough, Wellington

I’m a wheelchair user and frequent traveller on public transport. 

Many of the bus trips I have made over the past two and a half years have been successful and comfortable journeys. However, my experience with some transport providers has been so unpleasant I have stopped trying to use them.

Although I am a fairly confident person, it’s very difficult to go down to a bus stop and think “am I going to be able to get on a bus today?”
When it comes down to it, all the accessible vehicles in the world won’t make a difference without good service and positive attitudes on the part of the bus companies and drivers. 

Newlands have been really accommodating of my needs. I am able to get to work on the bus because they are willing to schedule a low-floor bus on my route every morning. 

I also use wheelchair accessible taxis (WATs) and find the fares prohibitive. I have a good level of income but the fares seriously restrict my travel and participation. 

On a number of occasions I have insisted on being unloaded from a taxi because I have been offered nothing or little in the way of a seatbelt restraint. There is a less than adequate standard of safety for wheelchair passengers aboard WATs. I feel very concerned for those who cannot advocate for themselves and may not be travelling safely. 

I support the development of mandatory standards and design guidelines in order to see real change in the provision of public transport. 

2.2
Carl Lintott, Christchurch

My name is Carl Lintott. I am 22 years old and Deafblind. 

Communication is one of the biggest problems I have encountered when using public transport. 

I use taxis with the help of communication cards. This usually works well, but some drivers become impatient, charge me incorrectly or take me to a different entrance from where I have asked – which can leave me lost. 
The cost of public transport can prevent me doing things. My use of taxis is restricted by my budget to one or two return trips per week. I would like to do volunteer work but the cost of getting there makes this impossible. 

I have been learning to catch a bus in the city using the communication card (shown below) and a map showing the stop I want.

	Give me back this card

when the bus stops

Outside the bus exchange

Thank you

I’m DEAF and BLIND


I was feeling good about using the bus until a driver refused to read the card. I am now concerned that some drivers will not help me. 

I recently got Danny, my guide dog. This is great but creates new challenges. I’m still training with him and we have been practising catching buses. Drivers forget he is a ‘working’ dog and make a fuss of him. 

We had a new bus company start near us, which was great. My instructor arranged a visit where we explained to the drivers what help deaf and blind people need. But I guess while I’ve been busy in training with my dog the last few months, some of them have forgotten.

I would really like to see compulsory disability awareness training for all drivers of public transport and I would be happy to assist in providing this. 

2.3
Chris Ford, Dunedin

I am a self-employed freelance writer and person living with disability (wheelchair user). 

From my perspective, transport inaccessibility is a major issue. Currently I don't drive although I have the ability to. Even so, I would prefer to use public transport due to my personal beliefs.

I currently can't use most public transport, particularly buses, when I'm in my mobility scooter. 

Every day a large number of buses stop right across the road from where I live, but I can’t use them. If I could catch a low-floor, safe and efficient bus it would make the world of difference to me. I wouldn't have to rely on the generosity of family and friends to transport me around so much. I could just get on and do my business. 

The only form of transport I can use while in my mobility scooter is wheelchair hoist vans. These vans, while useful, are not great in number and I can’t access them readily as they are in such high demand. Changes made to Total Mobility in 2000 have also meant that I have had to reduce my trips into town by taxi to a minimum. 

Making public transport accessible and user-friendly may mean expense in the short term, but in the long term it’s an investment for New Zealand’s ageing population. 

Everyone benefits from having an accessible and barrier free transport environment and not just disabled people. 

I hope with this report, that goal has moved one step closer.

2.4
Chris Peters, Wellington

I have stood on a railway platform so engrossed in my cellular texting I didn’t realise a public announcement sent everyone else to another platform for my commuter train home.

I have got on a bus to the airport and asked the driver what the fare was and not understood the answer although it was repeated several times.

I have listened to public address announcements on trains and on platforms explaining why services were running late, and not understood a word.

I have asked a bus driver how long it will take to reach a destination and having not understood the answer, sat in my seat and hoped.

All of this because I have a severe hearing loss which sees me struggle to hear properly, especially when there is background noise.

Difficulty getting information, especially about changing timetables and destinations, is what makes public land transport a little less accessible for me and for those with hearing disabilities.

Hearing loss is invisible and affects 400,000 New Zealanders, with the loss in nearly 250,000 of them qualifying as a disability. 

People with hearing disabilities need information in visual form. For bus and rail stations, this means displaying it on electronic screens, benefiting people with normal hearing who missed the announcement. In trains and buses, screens can say what the next stop is, and what can be accessed from that stop (e.g. hospital, museum, shopping mall), which will benefit people without disabilities as well. A synthesised voice could relay the information for those with visual disabilities.

2.5
Daniel Te’o and Fatima Akehurst, Auckland

Fatima: Malo e lelei! Daniel: Talofa lava. We both work for the Royal New Zealand Foundation of the Blind as Pacific Services Co-ordinators and we both have an eye condition known as Retinitis Pigmentosa.

For blind people, organisation is key when using public transport. It requires keen time management to gather timetable information and to safely get to the right place at the right time without the benefit of sight. Too often blind people are let down by the lack of accessible information and sighted assistance that would make their journeys easier.

Sighted assistance is rarely provided when paying for or obtaining a ticket or locating a seat, the door or the right stop. There is a simple lack of acknowledgment by drivers or staff of taxis, buses and trains that they have blind passengers on-board. At times blind people are even ripped off by taxi drivers who take longer routes or fabricate the taxi fare.

For most blind people, timetables are a problem, with their lack of colour contrast and small font size. Poor lighting at bus and train stops doesn’t help either. Add in the fact that the information is provided in English only and getting the right time and place can become a nightmare for blind Pacific Islanders. 

Auckland is one of the most multi-cultural cities in the world with a high Pacific Island population and yet this is not reflected in transport timetables.

We will continue to advocate for Pacific People with visual impairments and to voice their opinions, issues and concerns. 

2.6
Donna-Rose McKay, Dunedin

I am 45 years old, married and have had severe Rheumatoid Arthritis since the age of 10. 

I have very restricted upper-body movement and I am reliant on an electric wheelchair for my general mobility. I work full-time at the University of Otago.

Public transport has been a negative experience for me. Only once have I experienced a public transport system that met my needs and gave me true independence. That was in Vancouver, Canada. It was a joy!

In New Zealand my experiences have been largely negative, devaluing and at times dangerous.

Such experiences have included:

· waiting over three hours for an accessible bus, in one case having to call a wheelchair taxi at 10pm as I was still stranded
· sliding along the bus when belts failed to secure my wheelchair
· bus drivers driving off after telling me to wait at the back door to be loaded. 

In Dunedin you cannot rely on public transport if you are disabled. There are few low-floor, ramped buses, they are not timetabled and no assurance can be given as to which route or what time they will run. This makes life impossible and has forced me to use mobility taxis and fundraise for a vehicle I can drive myself. 

I have been disturbed by the discriminatory attitudes displayed by both the local bus companies (at all levels) and the local regional council. It has marginalised me as a Dunedin ratepayer and relegated me to a second class citizen.

2.7
Shane Gooderidge, Palmerston North

I have had a disability since birth. My disability has changed over time and I now use a power wheelchair with head controls. 

I am fully dependent on public transport. However, I am passionate about my independence and I continue to work in the disability area.

Safety is a big issue. I have been put in many situations that are not safe. For example, many wheelchairs don’t have seatbelts. This can be dangerous in a taxi or on a bus, but many drivers don’t know this. I was once thrown out of my wheelchair because a driver had to brake suddenly and I suffered cuts and bruising to my face. 

Maintenance is also a problem. In Palmerston North there have been problems with maintaining the ramps on accessible buses. It’s now at the stage where we have to ring Transit to make sure the bus for that route is wheelchair friendly. 

It’s not just a matter of having accessible transport, it’s the journey to the bus stop or the train station and the bus stops themselves. Some bus stops are just grass verges at the side of the road – getting a motorised wheelchair across that in winter can be messy and difficult for the wheelchair user and the assisting driver. 

Problems like these are enough to put many disabled people off using public transport. 

Adequate funding for accessible public transport would allow disabled people to integrate with the wider community, to achieve independence and to improve their well-being.

2.8
Jenny Rickit, Wellington

I’m partially blind. When I catch a bus or train the biggest hurdle I face is signage. 

How do I know when to get off the train when I can’t read the signs at each stop? 

I need the bus to pull into the stop in order to read the number on the front. But, how do I catch the right bus when by the time I can read the number, it’s pulling out of the stop? 

Without the aid of audio announcements or sighted assistance often I am unable to. 

It would really help if all buses had the number on the side as well as the front. If they pulled into the stop for a minute I would have time to read the number and know it’s the right bus for me.

I really appreciate the audio announcement at the Wellington Station telling me the platform five minutes before each train departs. If trains also had an audio announcement I would use them a lot more. At the moment I rely on the conductor to tell me when I’ve reached my stop. Sometimes they remember, which is excellent, but often they forget.

I also use taxis. Many taxi drivers aren’t familiar with local streets. Being asked to read a map when you’re partially sighted isn’t easy! If drivers were tested on street knowledge it would help to ensure those without sight get to the right destination. 

If these changes could occur my ability to get around would be much easier.

2.9
Marcia Read, Auckland 

Imagine experiencing anxiety or panic simply being around people or leaving the house. 
Now try imagining boarding a bus or train – it’s crowded, the driver is gruff, you can’t find a seat, you start to feel fearful and there is not a friendly face in sight. 
This is the experience of many New Zealanders who suffer from anxiety disorders, agoraphobia and social phobias. 
I suffered severely from an anxiety disorder from the age of five until 38 years, which made going on any transport almost impossible. Over the last 23 years, through my work with the Phobic Trust of New Zealand, I have been struggling to ensure others do not suffer from the lack of knowledge and compassion that has been experienced by me and many thousands of people in New Zealand.
Approximately 20 percent of New Zealanders suffer from anxiety disorders at any one time. These can be incredibly disabling in many aspects of life, yet are largely unrecognised as a disability. This means that the number of people who experience difficulty using public transport is considerably underestimated.
People with phobias deserve both acknowledgement and understanding, without it they will continue to have negative experiences with public transport or avoid using it altogether. 
The Phobic Trust would like to see far more emphasis put on education for transport providers and drivers so that people can say “I’m having a panic attack” or “I’m feeling terrified” without fear of being laughed at or ridiculed. 
It’s as simple as good customer service – a friendly, helpful driver will always make a passenger feel welcome.
2.10
Tracey MacFarlane, Wellington

I am a disabled woman who was born with Cerebral Palsy. I live in my own home and receive support from paid workers.

I needed a break and saw the advertisement for ‘$2 day’ on Tranz Metro. It was important to me because I don’t have a lot of money, but I can afford a two dollar trip.

I went to Porirua station and waited for the train. When it arrived two Tranz Metro workers told me there were no wheelchairs allowed and my chair was too heavy. I asked them what they meant. They said it was a new rule and no motorised wheelchairs or scooters were allowed on trains. I was so angry I couldn’t say anything in case I said something I might regret, so I left the station.

Now I cannot use the train, I feel trapped in Porirua. I am unable to use the bus services and cannot afford taxi fares to take me outside Porirua. The average weekly cost of subsidised taxi fares from my home to the Porirua centre is fifty dollars a week. I had planned to look into doing volunteer work in Wellington, but I cannot do this now.

I cannot visit friends in Kapiti or Wellington.

I cannot visit Wellington for social events.

I feel very angry. 

We are all human beings and we all want a life.

It’s unfair that disabled people cannot access public transport. I did not choose to have a disability but feel I have to pay for being disabled.

2.11
Judith Miller, New Plymouth

I am affected by a number of conditions including Fibromyalgia and I received a serious head injury at 14 from a car accident. 

Fibromyalgia causes extreme fatigue, pain and muscle weakness and means I can walk only short distances. Because of this I don’t get out much and when I do I mostly rely on taxis. Sometimes I’m well enough to use buses, but steps can make this difficult. 

There is one mobility bus in New Plymouth. It has a low floor, but inside are three levels which require stepping up. The seats are uncomfortable and difficult to manage. All Taranaki bus services are privately owned and tailored to what pays rather than to needs. 

The Council funds a subsidy for the disabled and elderly in New Plymouth but there have been cuts in both the frequency of buses and the routes covered.

The Total Mobility taxi voucher system is good and enabling. However, taxi vouchers cannot be used between towns, not even for medical visits. Someone in Auckland can go to a social event on the other side of town for half price but someone in Waitara has to pay full fare to go the shorter distance to the doctor or hospital at New Plymouth.

In Taranaki, only taxi fares under twenty dollars are half price. This means paying full price for taxis most of the way to the airport and some meetings, and even at half price it’s not cheap!

We need back our rail service. The trains were comfortable, accessible and went to many places. 

THE PREVALENCE OF TRANSPORT DIFFICULTIES AMONGST DISABLED NEW ZEALANDERS

Introduction

2.1 There is no authoritative data available in New Zealand about how many disabled people have difficulties using public land transport services as they are currently offered, or about the nature of these difficulties. The absence of specific data in part reflects the limitations of official data sets. It is, however, a symptom of the invisibility of disabled people and their struggle for a voice in the planning and provision of public land transport, so that it better serves the public. 

2.2 Incomplete information is a major hurdle to accurate cost/benefit analysis of the social and economic costs of both the barriers to accessible public land transport, and the opportunities inherent in the removal or reduction of barriers. It also partly explains the lack of a marketing orientation to the potential customer base of accessible public land transport. This lack was evident during the Inquiry process across the spectrum of submissions.

2.3 What is known from currently available information is how many people have a disability, what kind of disability they have, and some of the effects of that disability. At the top end of estimates, as many as one in five, or 20 percent of New Zealanders, could have difficulty in using one or more public land transport services. However, it is clear from the information presented that some disabled people are able to use public land transport services, even if it is more difficult than it could be or should be. 
2.4 The following demographic profile of disabled people and their transport patterns is available from existing secondary sources, from other reports and studies undertaken by the Human Rights Commission, and from other agencies and advocates for disabled people. The chapter looks first at the available statistical information about disabled people in New Zealand, and then examines in more detail the prevalence of transport difficulties among disabled New Zealanders.

Disability among New Zealanders

2.5 Statistics New Zealand (SNZ) carried out national disability surveys in 1996-1997 and 2000-2001, associated with the national census.

2.6 For the disability surveys, SNZ used a functional definition of disability, adopting a World Health Organisation definition:

“any restriction or lack (resulting from impairment) of ability to perform any activity in the manner or within the range considered normal for a human being.”

2.7 On this basis, a disability was defined by SNZ as “any limitation in activity resulting from a long term condition or health problem”.
 The disability must have lasted more than six months, and the limitation not be completely removed by the use of remedial means, such as glasses, a walking stick or a hearing aid.

2.8 In 2001 one in five New Zealanders had a disability, with a total of 743,800 New Zealanders reporting some level of disability. Disability increases with age. Overall, 11 percent of children aged 0-14 years had a disability, compared with 13 percent of adults aged 15-44, 25 percent of adults aged 45-64, and 54 percent of adults aged 65 and over.

2.9 Within each age group, the disability rates for Māori were higher than the national rates, at 15 percent of Māori aged 0-14, 34 percent of Māori aged 45-64, and 61 percent of Māori aged 65 and over. Disability rates for Pacific children were lower (eight percent) than the national rates for children. Gender differences are apparent, with boys more likely to have a disability (13 percent) than girls (eight percent).

2.10 Physical disabilities are the most prevalent: 65 percent of adults (405,000) with disabilities living in households reported some kind of physical disability, involving some restriction of movement or loss of agility. Sensory disabilities, including sight and hearing disabilities, were the next most prevalent at 41 percent (256,400) followed by speaking, learning or remembering disabilities at 39 percent (245,400). About 15 percent of disabled people indicated that they suffered from psychiatric or psychological disabilities, and five percent were affected by an intellectual disability (28,900). 
2.11 About 60 percent of disabled adults living in households reported more than one disability, and 96 percent of disabled adults living in residential facilities had more than one disability. Disabled people are more likely to live alone: 18 percent (nearly 121,000) of disabled people do so, compared with seven percent of non-disabled people (195,000).
Disabled people and public land transport

2.12 The most recent, relevant information about disabled people and public transport outside this Inquiry comes from Living with Disability in New Zealand, a Ministry of Health report published in 2004.
 It comprehensively describes the results from two national disability surveys conducted by SNZ in 2001. The Household Disability Survey examined the day-to-day living arrangements and activity restrictions of 7,256 adults and children with disabilities living in households. The Disability Survey of Residential Facilities gathered a smaller range of information from 928 adults with disabilities living in institutions, such as homes for older people and hospitals.

2.13 The report examined the travel patterns of people with disability living in households, and their access to, and use of, different forms of transport, such as private motor vehicles, taxis, buses, trains and ferries. It also describes the kinds of disability-related modification to vehicles that people had or needed.

2.14 Key findings relating to private motor vehicles include the fact that 11 percent of adults (around 63,400) and seven percent of children (around 5,500) with disability live in households without a car, compared with four percent of adults and five percent of children without a disability. An estimated 6,000 adults had not been able to purchase an appropriate vehicle for their own condition or health problem, usually because of the cost. Approximately 1,200 parents or caregivers of children with disability were not able to purchase an appropriate vehicle for their child because of the cost.

2.15 Key findings relating to public transport included proximity and ease of access to public transport, the difficulty of getting on and off public transport, and the limitations of inaccessibility. A total of 76 percent of adults with disability indicated that they could easily get to a bus stop or a railway station from where they lived. The remaining 24 percent (an estimated 139,300 adults) indicated that they could not. Other difficulties included having to stand in a moving vehicle; identifying the right vehicle and the right stop; getting route and timetable information; transporting a wheelchair or other aids; and unhelpful staff.

2.16 Overall, 12 percent of the adults and seven percent of the children with disability who were able to make short trips indicated that they would have difficulty travelling short distances on public transport such as buses, trains, trams and ferries, because of disability-related problems. The most common difficulty for both adults and children was getting on and off public transport.

2.17 Around 46,000 adults who had access to a bus service, but had not made any short trips by bus in the previous 12 months, said they would travel on buses if they were easier to use. Parents or caregivers of 22 percent of children (an estimated 1,500 children) who had access to a bus service, but had not made any short trips by bus in the previous 12 months, indicated that their child would travel on buses if they were easier to use. Of the employed adults who had not used a bus to travel to work the previous day, nine percent (an estimated 19,100) said they would travel to work more often in buses if they were made easier to use.

2.18 Two key findings relating to transport subsidies and grants show the extent to which disabled people who had modified private vehicles used their own finances (77 percent had acquired these vehicles without government help); and the large number of disabled people (70 percent of disabled adults and 78 percent of parents or caregivers of disabled children) who had no knowledge of the Total Mobility scheme.

2.19 Around eight percent (an estimated 6,000) of children with disability aged 8-14 living in households needed special transport or help to get to school because of disability. This includes 3,100 children who used specially modified private motor vehicles to get to school, and 2,100 who used specialised transport services or taxis. The report does not say whether there is any unmet need or partially met needs.

2.20 Living with Disability in New Zealand shows that transport difficulties compound the structural disadvantages of many disabled people in relation to education, employment, household income and living standards. Adults with disability are less likely than adults without disability to have a post-school qualification. They are less likely to be employed, and more likely to have lower personal incomes, than adults without disabilities, even when they have similar educational attainments. Disabled people are more likely than people without disability to live in the five most deprived areas in New Zealand.

2.21 Public land transport difficulties differ for individuals and groups according to the nature of their disabilities. For adults with physical disabilities, getting on and off public transport, standing in buses and finding the stops were major concerns. Blind and visually impaired people had some of the same concerns and different issues relating to audio announcements, while deaf and hearing impaired people regarded visual identification aids as a fundamental need. For people with psychiatric and psychological disabilities the issue may not be physical accessibility, but the attitudes and behaviours of drivers and fellow passengers, which can in fact affect all disabled people. 

Intellectual disability and public transport

2.22 The New Zealand Disability Surveys have been criticised for their data on people with intellectual disabilities. In the report To Have an ‘Ordinary’ Life: Kia Whai Oranga ‘Noa’, the National Advisory Committee on Health and Disability stated:

“In terms of information on intellectual disability, however, the data gathered can only be regarded as indicative …due to significant problems in definition and ascertainment.”

2.23 The report was critical of the way in which people with an intellectual disability were particularly disadvantaged by the Ministry of Health's policy that mobility equipment outside the home is funded only for those in paid employment or formal education:

“The nature of an intellectual impairment can make it difficult to access the community independently. Learning to drive and using public transport both require complex cognitive skills. Some adults with an intellectual disability are able to learn these skills with the assistance of training, support and plain language information, others are not.”

2.24 It recommended that the Ministry of Health “ensure that the needs assessment processes identify individual requirements for assistance with transport, and training or support to use transport”, and that the Minister of Transport “encourage public transport providers to develop information in plain language formats”.

2.25 As a companion to the Living with Disability in New Zealand report, the Ministry of Health has published Living with Intellectual Disability in New Zealand.
 The report summarises key information from the Household Disability Survey 2001 and the Residential Facilities Disability Survey, both conducted by Statistics New Zealand.

2.26 Key findings relating to use of public transport services include the fact that 35 percent (6,300) of adults with intellectual disability had used public bus services in the last twelve months, while 27 percent (7,200) had difficulty using public transport for short trips. Among children with intellectual disability, 67 percent (5,500) had used public bus services for short trips, while 33 percent (1,700) had not used public transport in the previous year, and would have difficulty doing so.
2.27 In relation to the Total Mobility scheme, 31 percent (8,100) of adults with intellectual disability had heard of the scheme, as had 24 percent (3,000) of children with intellectual disability.

2.28 To Have an ‘Ordinary’ Life: Kia Whai Oranga ‘Noa’ showed that the cost of transport is often a barrier to full participation for people with intellectual disability. A total of 13 percent (3,400) of adults with intellectual disability said they needed help with the cost of transport, while 17 percent (2,000) of parents/caregivers needed financial assistance for their child’s transport, but had not been able to get it.

Age and disability

2.29 The prevalence of disability increases with age. The predicted ageing of New Zealand’s population suggests that transport policy, planning and practice will have to incorporate new understandings about the inter-relationship between age and disability. The Office for Senior Citizens recently released a study of 28 couples and 43 single people aged over 80 who had coped without a car for at least six months. It states:

“It cannot be assumed that public transport will easily substitute for private transport once access to a car is lost. However, public transport could become a more attractive and viable transport option for older people if access and safety are improved, if routes and timetables are made more flexible to fit the needs of older people, and if services are better coordinated.”

Conclusions

2.30 A key condition for effectively improving the accessibility of public land transport is to know the extent and nature of the barriers faced by disabled people, and to broaden the knowledge base about what might work to increase accessibility for disabled people.

2.31 While some detailed work has been undertaken in New Zealand about living with disabilities, the available data provides a partial picture only. Difficulties with defining some disabilities also confuse the picture. What is known, however, supports the evidence submitted to the Inquiry about the systemic barriers to the accessible journey faced by disabled people, and by parents and caregivers of disabled children. More work needs to be done to gather valid, reliable, regular and comprehensive data that can be disaggregated effectively to provide a foundation for transport planning, funding and implementation.

2.32 The lack of clarity about how many disabled people have difficulty using public land transport services as they are currently offered in each region limits the extent to which transport providers, funders and regulators can measure the benefits and costs of the provision of fully accessible public land transport. Both the social and economic costs of removing or reducing the barriers, and the opportunities inherent in improving the accessibility, affordability, availability and acceptability of public transport for disabled people, remain future research challenges for those involved in statistical information and policy analysis.

2.33 Despite the limitations of the research information available, there is clear evidence that the cost of transport is a significant barrier to participation for disabled people on low incomes, including those with a welfare benefit as their main source of income. This has a profound influence on how much social interaction disabled people are able to have, at work, in education, or in the community generally. 
ISSUES FOR DISABLED PASSENGERS

Introduction

2.34 For some disabled people, there is no practical or economic alternative to public transport. Yet many of the people who are most reliant on public transport find that it is either wholly or partly inaccessible to them. Over time, the inaccessibility of some or all elements of the public transport network may compound their marginalisation. 

2.35 A variety of complex issues were brought to the Inquiry by disabled users and potential users of public transport. They demonstrate why there can be no accessible public transport without integrated planning that acknowledges and addresses each of the components of the accessible journey. 

Infrastructure
2.36 For some disabled passengers, problems with infrastructure are the most serious impediment to a fully accessible journey. Submissions raised issues about the state of the footpaths, or their complete absence; the kerb height and kerb cuts, or their absence; the presence of safe crossings, the time allowed at controlled crossings, and the use of tactile materials and audio as well as visual signals; and the siting, design and condition of bus stops and train stations.

2.37 A total of 43 submissions addressed infrastructure design and maintenance issues; 35 submissions raised pick up point design, maintenance and siting concerns; and 31 submissions highlighted the impact of distance to pick-up point, and from set down to destination. This was an issue identified by submitters as of great importance to elderly people as well as disabled passengers:

“Those of us who are elderly and who are not as fit as we used to be, find it most difficult to walk … to bus stops that are quite distant [from our own homes]. Especially those of us who have illnesses, it is quite difficult to hurry to catch timetabled buses.” (Louisa Lavakula (English translation, original in Niuean))
“None of Dunedin’s buses drop people outside the hospital. The main route through the city is one block away from the hospital. Many elderly have frequent hospital appointments and are often visiting friends and family who are in hospital. For elderly people with age related mobility, the distance to the hospital from the stop may prevent them using a bus.” (Age Concern Otago)
2.38 The dangers any pedestrian faces in crossing busy roads are compounded for disabled people who may not be able to see or who cannot hear approaching traffic. For those with mobility impairment, even controlled crossings may be an obstacle when the time allowed to get from one side to the other is too short. The Disability Information Service Centre in Wellington submitted that the time allowed at controlled crossings was generally not long enough “for people who cannot walk quickly”. 
2.39 Having an accessible bus on a route is not enough to guarantee access and egress for wheelchair users. Unless bus stops are appropriately sited and maintained, and footpaths are of the required height and width, the bus effectively becomes inaccessible. As Shane Gooderidge told the Inquiry:

“If you’re looking at a motorised wheelchair going across a grass verge in the middle of winter, it could make an awful lot of mess, not to mention getting stuck.” (Shane Gooderidge, oral submission)
2.40 The crucial role of kerb cuts in the accessible journey was described by Alison Riseborough:

“The transport hub at Johnsonville Mall is inaccessible due to lack of adequate kerb cuts from the bus stops. A new kerb cut installed on one stop is unsafe to use because there is no landing space – this prevents me from using the bus to get to the shops, library or doctor.” (Alison Riseborough)
2.41 Bus operators providing fully accessible super low floor buses shared the frustrations of wheelchair users about infrastructure.
 Local and regional councils all had programmes for regular incremental improvement, limited primarily by funding constraints;
 but provisions for involving the key stakeholders, namely disabled people and transport operators, in the prioritisation process, varied widely. 

2.42 The challenge of ensuring that all aspects of the accessible journey are developed in an integrated and coordinated way is not confined to New Zealand. A recent report on social exclusion and public transport in the United Kingdom noted: 
“The provision of infrastructure has, however, not always kept pace with the provision of vehicles. Bus services exist where it is possible to board and alight from a vehicle at some but not all stops … Bus stops may be difficult to access because they have to be reached via a busy road and there is no crossing place, or they may be dangerous to access because the route is, for example, poorly lit.”

2.43 Problems with infrastructure limit access to trains as well as to buses. Not only do varied platform heights create difficulties in boarding trains for the mobility impaired and for those who are blind, but many stations are also inaccessible. Nigel Burton told the Inquiry that “most stations are extremely basic and offer no staff support, no emergency assistance telephone”, and they are often perceived as unwelcoming and even dangerous. He went on to note that “many stations offer no physical alternative to footbridges or pedestrian underpasses” and urged elevator access combined with wheelchair friendly ramps, grab rails and tactile paving. The benefits of incorporating these accessibility features were highlighted with the opening of the upgraded Kingsland station in Auckland, which provides lift access for disabled people and those with children in push-chairs.

Information

2.44 Being able to plan a journey from beginning to end is critical for disabled people. Unforeseen obstacles may leave them stranded and wholly dependent on the assistance of strangers. Information is also essential throughout the journey, to ensure that disabled people can board and exit at their desired stops.

2.45 Wheelchair users and those with other mobility aids have to be assured not only that a taxi, bus or train can take them to their destination, but that there will be an equally accessible vehicle at the required time to bring them home. Information at pick up and drop off points has to be at a level a wheelchair user can read. Deaf passengers need visual information about last minute platform or routing changes, as well as written warnings of approaching stops. The partially sighted need both suitably designed visual information and audio signals. Totally blind passengers are dependent on audio signals. Those with intellectual disabilities and some phobias can be severely disoriented by unexpected changes or other distractions and may require assistance, as may those with multiple impairments. 
2.46 The single issue raised most frequently, in 63 submissions commenting on aspects of bus design, was being able to identify which bus or train to board and where to get off. Jenny Rickit's experiences were reflected in a number of the submissions:

“I have also found that at stops like Lambton Quay and Courtenay Place buses tend to only pull into the stop if there is clearly a passenger wanting to get on the bus. Thus I am not given the time to see if it is the right bus for me. As a suggestion, it would really help me if all buses pull into each stop and wait for a minute to allow people who are partially blind to read the number on the bus.” (Jenny Rickit)
2.47 In its submission, the Association of Blind Citizens confirmed that for blind and vision-impaired passengers, a system that enabled them to know what buses or trains are approaching a stop and when to get off would make the most difference to their ability to use public transport.

2.48 Although access to accurate provider information remains a concern for some disabled people, there are examples of good provider practice. In the Auckland region, for example, Maxx (previously Rideline) now provides route information and timetables through a variety of media formats. As with infrastructure, this has been an area of progressive improvement, with some substantial gains as a result of new technological developments. 

2.49 Buses: Those who have experienced Global Positioning Satellite (GPS) systems with both visual and audio announcements at the bus stop and on the bus regard them as ideal: 

“In Auckland we now have the Link bus which goes round the central suburbs for a flat fare on which there is no discount. This is an excellent service for the blind, since most of these buses have a recording which announces each bus stop. Also at some bus stops there is a screen telling passengers how soon the next bus will arrive. Below the screen is a button which reads the screen aloud.” (Retina NZ) 
2.50 The introduction of GPS systems has benefits for all passengers, as well as for operators. On the available evidence, their limited use in New Zealand has been accompanied by increased patronage overall on those routes, as well as positive consumer comment. An expansion of their use will require a commitment from all levels of the sector. Ideally, all new buses should be designed as GPS-capable, with transceivers, screens and announcement equipment already fitted, or easy to fit when needed. 
2.51 The Inquiry acknowledges that full implementation of such systems on all bus routes will be expensive. However, submitters identified a number of actions that can be taken in the meantime: 
· operators can adopt policies that require a driver to announce their service number when they identify a blind or visually impaired person waiting for a ride;

· operators can adopt policies that require all major stops and any specific stops requested by passengers to be announced.

2.52 Trains: For blind and deaf passengers, because of identification difficulties, travelling by train is as problematic as travelling by bus. As for bus services, submitters advocated a combination of audio and visual announcements at stations and on the train. 
2.53 Taxis: For blind and visually impaired taxi users, being unable to personally confirm the metered cost of the trip, the driver’s name, and the taxi company or cab number makes them vulnerable and anxious: 

“Problems exist with the physical availability of taxis, the availability of subsidised funding, validating the fare, completing Total Mobility vouchers and the attitudes and knowledge of drivers.” 

“Blind and low vision people are often unable to validate that the Total Mobility taxi vouchers have been correctly filled in by the driver. Few if any blind and low vision people have sufficient vision to read the fare on the taxi meter. Reliance on the integrity and/or general accuracy of the taxi driver is almost total.”
2.54 Standard placement of big print and Braille information on the back of the front seats or on the back doors was suggested. For Total Mobility scheme users, the Auckland Regional Council has come up with a swipe card that overcomes some of these problems:
“A solution is offered by the Auckland Regional Council which has ceased using vouchers and replaced them with swipe cards which are read by the taxi meters. A record of all Total Mobility trips and fares is provided to the Auckland Regional Council each month by taxis in the scheme. This removes the risk of error, accidental or deliberate, in reporting the taxi fare.”
“At least two of the Auckland taxi companies in the Total Mobility scheme automatically print receipts immediately the meter is switched off. Passengers can collect these receipts for later reading.” (RNZFB)
Getting aboard

2.55 Buses: Access to buses can be impeded by other physical barriers. Illegally parked cars or congestion by buses themselves (particularly in the major metropolitan areas) can mean that ramp-equipped buses, where they are provided, may not be able to extend ramps or assume a “kneeling” position. Bus stop congestion is a source of increasing frustration and a deterrent to potential patronage, not only to disabled users but to the wider public. Coordination between local and regional planners and transport providers, and a commitment to ensure that illegal parking on bus stops attracts a prompt and meaningful penalty, is required. 

2.56 It is a measure of the commitment of both users and providers that considerable progress, particularly in the main centres, has already been made in stocking bus fleets with all super low floor (SLF) buses. 
2.57 Where SLF buses are consistently available, they are widely regarded as increasing the accessibility of public transport services for many people in the community:
“Where I live on the flat in Dunedin we now have kneeling buses which are ideal for all types of passengers who use buses, mothers with babies in prams, wheelchair users, elderly people with walking difficulties or support frames, and the blind, as they have contrasting features to make getting on to them visible for partially sighted bus users, and wide doors.” (Retina New Zealand)
2.58 Trains: A total of 29 submitters reported some difficulty in boarding trains. Nigel Burton identified problems at all stages of the accessible train journey:

“Many railway stations are little more than an elevated footpath leading in from a street or other area. Many stations offer no physical alternative to footbridges or pedestrian underpasses – elevator access to and from stations combined with wheelchair-friendly ramps, grab rails and tactile paving are all required.

“In addition to the problems caused by railway station platform heights relative to the rolling stock, the stepped entrance to railway carriages on the Wellington Tranz Metro rail network effectively bars wheelchair users and causes difficulties for those with other physical and sensory disabilities.” (Nigel Burton) 
Mobility aids
2.59 While progress has undoubtedly been made, for users of mobility aids such as wheelchairs, motorised wheelchairs and scooters, there can still be some confusion and misunderstanding about what aids can be accommodated, even on SLF buses with a clear “wheelchair” space or spaces:

“Where wheelchair space is available, they are inconsistent in size and location on the bus. Many chairs cannot fit in some gaps, eg, my 14 inch chair just fitted in one Auckland bus where the gap was at the front near the driver. Nothing bigger would fit in. Most chairs other than children’s are 16 or 18 inch.” (Donna-Rose McKay)
“Once on the bus it is often difficult to manoeuvre a wheelchair into position or able-bodied people may be in the seats that can be adjusted. Recently an Auckland client had the experience of accessing a bus, but then being stuck in the aisle.” (Muscular Dystrophy Association)

2.60 Guide dogs are also mobility aids. The Association of Blind Citizens raised the issue of accommodating guide dogs on buses:

“The provision of seats which are particularly designated as most convenient for use by customers with guide dogs should be identified by the public transportation provider so long as this policy does not become a de facto means of segregating blind and vision-impaired passengers. It should always remain the choice of a blind or vision-impaired passenger to choose his/her seat.” (Association of Blind Citizens)

2.61 Buses: An increasing number of urban bus routes are being advertised as being serviced by SLF buses, either full-time or between particular hours. Examples were given to the Inquiry of routes in Auckland, Christchurch, Wellington and Dunedin in this category. However, it is the experience of many submitters that on other routes, it is impossible to predict that you will get a SLF bus at any particular time on any particular route. Even if you do, you have no guarantee that you will get one for your return journey. This sets up a Catch-22 situation where few people who need an accessible bus use the buses, because of the inability to guarantee an appropriate bus. This may contribute to the low levels of patronage by wheelchair users that bus companies report:
“There is no timetabling of accessible buses which leads to the uncertainty of being able to begin and/or complete a bus journey. During the cruise boat season the accessible buses were used for tourists’ sightseeing and were unavailable for Dunedin residents.” (DPA, Dunedin)

2.62 Coaches: While urban wheelchair and other mobility aid users are experiencing at least incremental improvement in bus accessibility, there is currently no appropriate accessible design solution for long distance and inter-city coaches.

2.63 Trains: There have been very few improvements in the accessibility of train carriages:

“Even if a wheelchair could access the carriages, there is no provision for it in terms of space allocation or facilities such as grab rails or an emergency assistance button. The carriages are simply outdated in almost every regard and require a major overhaul or complete replacement.” (Nigel Burton)
2.64 The train design issue that attracted the most submissions (eight) also concerned the carriage of mobility aids. Submitters reported the need for all trains to be accessible to mobility aid users, and for new train designs to maximise the type and size of mobility aids that can be accommodated on trains. There was evident uncertainty about which mobility aids will be able to use which train stations and routes at particular times:
“I live in Paraparaumu and recently I wished to attend a memorial service at Old St Pauls in Wellington … [T]he only way in which I could attend would be to use my Mobility Scooter and travel in by train … [Eventually I was] informed … that in fact, if my scooter fitted their criteria, I would be able to travel. My scooter is comparatively new and has a good lock, further it is not the largest model on the market. I was overjoyed and envisaged further days in Wellington viewing the Art Galleries, going to the Theatre and meeting friends for lunch. [I was] sent … some brochures.

“Unfortunately, when the information arrived, I found that my scooter needed an extra 10cm to turn. I must say that if I had a smaller scooter I would not feel safe in the street and I would not be able to use my scooter to do my shopping.” (Barbara Barendregt)
2.65 Tranz Metro have responded to the uncertainty about what mobility aids can be carried by producing a comprehensive guide to “mobility impaired access”.
 The information is also available through the Greater Wellington Regional Council’s website and call centre.

Wheelchair Accessible Taxis (WATs): Safety issues 
2.66 During the course of the Inquiry the Commission received 13 submissions relating to securing wheelchairs in wheelchair accessible taxis (WATs), and nine submissions concerning the design of hoists and associated equipment on WATs: 

“Lack of adequate safety provisions and enforcement standards is another barrier to travelling in WATs. Over the years I have had many disputes with drivers who would not adequately secure my wheelchair, or provide any form of seatbelt. On several occasions drivers have tied a piece of webbing around me with a knot and insisted it will provide adequate restraint in a crash. On three or four occasions (in Wellington and other cities) I have insisted on being unloaded from the taxi because not even the minimum of securing was provided. I have persisted with regular drivers until they now automatically tie down my chair properly and provide some form of seatbelt. I am very concerned that my experience may be typical and that others who cannot advocate for themselves may not be travelling safely.” (Alison Riseborough)
“Some taxi drivers do not place a lap/safety belt on as, if you are in a wheelchair and already have one on, they assume this is enough. When securing wheelchairs, sometimes drivers take footplates off and put chairs too close together to fit more people in.” (Ripple Trust)

“Some drivers do not engender much confidence when they are loading wheelchair users, like not standing behind the wheelchair users whilst the hoist is being raised or lowered. Sometimes the standard of wheelchair tie down is inadequate.” (DPA, Dunedin)

2.67 Land Transport Rule: Passenger Service Vehicle 1999: Rule 31001 has specific requirements for wheelchair hoists and ramps, doorways and interior height and wheelchair and wheelchair-occupant restraints.
 The requirements refer directly to Australian standards, which appear to have been published in 1991. Some of the issues mentioned during the Inquiry raised questions about the adequacy of the present rule. For example, the Rule requires a “20mm high safety ridge along the side edges”
 of the loading ramp. A number of submitters, including the Ironside Vehicle Society, a community transport provider from New Plymouth, thought that this was inadequate. Other issues mentioned would appear to be in clear contravention of the rule requirements. For example, many centre-anchored WATs would appear not to have an easily reachable “horizontal handrail adjacent to the wheelchair parking position for wheelchair occupants to steady themselves while the passenger service vehicle is moving.”

2.68 The age of the national WAT fleet is undoubtedly a factor that impacts on safety provisions. At the request of the Commission, the New Zealand Taxi Federation updated an earlier survey of the condition of all WATs in New Zealand. The results are reported in Chapter 7. 
Premises

2.69 Comparatively few submissions made reference to premises, and most of these were about railway stations.
 This may well be because all new and renovated premises are covered by New Zealand Standard 4121.
 The standard, issued under the Building Act 2004, applies to “all new buildings and existing buildings, other than private residential buildings, when they are altered, or there is a change in use”.
 It applies to all transport premises built or altered since 1991. The current standard is stronger for those with mobility impairments than it is for those with hearing or sight impairments. Appropriately, it places considerable emphasis on design for access and mobility in buildings. Features that would assist blind or visually impaired visitors are less prominent. There are few or no requirements for tactile indicators, and the need for good colour contrasts on signs and features is mentioned only sometimes. Some of these inadequacies, particularly in the design of the access path to the building, are addressed in RTS 14: Guidelines for Facilities for Blind and Vision-Impaired Pedestrians. However, unlike the standard itself, these guidelines are “not mandated by law”.
 The necessity for guidelines such as these arises when standards are developed that apply only to particular sections of the public.

2.70 In The New Zealand Action Plan for Human Rights – Mana ki te Tangata, the Commission has recommended that New Zealand Standard 4121 be reviewed every five to 10 years to reflect developments in best practice in building accessibility.

Design issues
2.71 Bus interiors: Once on the bus, a number of disabled people have reported difficulties with the design of bus interiors, and the variation of bus designs. Design consistency was the second most frequently mentioned issue for those submitters who commented on bus design. Of most concern to disabled users were the position and design of driver alert systems (eight submissions), and the position and design of handrails (four submissions):
“All city bus transit companies should be asked to place buzzers close to every seat. In Hamilton the buzzer buttons are only placed every second or third seat, so in order to buzz for the next stop, passengers have to get up out of their seats (as the bus is moving) to press the buzzer. This is dangerous even for able-bodied people.” (Laurie Howard)
2.72 The Land Transport Rule addresses the issue of handrails’ strength and security, and also sets minimum and maximum dimensions. It says nothing about the location, colour contrast, style and other features of handrails, handholds or handgrips. Nor does it mention the need for a safe, accessible way for passengers to let the driver know that they need to get off at the next stop. 
Universal Design
2.73 The range of accessibility issues raised by both disabled people and providers in the course of this Inquiry indicate a tension between notions of what is “normal” (what pertains to the “average” user, measured according to either personal dimensions or individual capability), and the need to acknowledge and accommodate “difference” or non-standard elements. Synthesising these elements into an environment, and services, which are functionally accessible presents a challenge to planners and designers. 

2.74 Designers faced with the issues outlined here and elsewhere in this report are increasingly turning to the principles of “Universal Design” (sometimes called “inclusive design”):

“A basic concept for Universal Design is that people’s mobility and accessibility are largely determined by the built environment, that is, the design of buildings, sidewalks, paths, roads and vehicles. Design standards and practices based on an ‘average’ person fail to accommodate many potential users. Universal Design shifts more of the burden from the individual to the community; rather than assuming that people must accommodate to the built environment, it assumes that the built environment should accommodate all users as much as feasible.”

2.75 Design guides and standards based on the principles of Universal Design give the greatest possible level of access to the greatest number of passengers and potential passengers.

2.76 In New Zealand, it is feasible for all new buses to have consistent and complementary designs for all accessibility features. There are only two manufacturers of new buses in New Zealand, with one of those having a majority of the contracts. All the major purchasers of SLF buses should consult with manufacturers and disabled people about the optimum design for features such as external signage, driver alert mechanisms, on-board real-time scheduling information systems, handrails and ramps. This could happen as an interim measure, in parallel with the more formal development of national standards.

Training
2.77 Training was one of the issues most frequently commented upon by disabled people, disability support and advocacy groups, and disability service providers. DPA Auckland submitted that “there is no point in ensuring good infrastructure and vehicles if the staff [are] unable to treat each disabled person with respect and dignity in what is usually a very public, pressured situation”. A total of 55 submissions made comments on this issue. A number of sub-themes emerged from submissions, notably:

· to be effective, training needs to be mandatory (20 submissions)

· any training needs to include awareness of the transport related issues for disabled passengers (19 submissions)

· to be effective, training needs to be either delivered by disabled people or designed in consultation with them (15 submissions)

· training for taxi and bus drivers needs to be linked to driver licensing requirements (six submissions).

2.78 In addition to disability awareness, views on the appropriate content of training included:
· basic customer service (five submissions)

· appropriate communication methods for disabled passengers (four submissions)

· waiting for passengers to be seated before moving off (five submissions)

· safe handling practices for wheelchairs and other mobility aids (five submissions)

· training in the proper use of access equipment, e.g. ramps on buses and security tie-downs in WATs (four submissions)

· handling and acceptance of guide dogs (three submissions)

· the elimination of “rough driving” (five submissions).

2.79 All submissions identified front-line staff – bus drivers, taxi drivers, train and station managers, public transport information providers and ticket sellers – as essential recipients of the training. Some submissions wanted all personnel involved in the planning, funding and provision of public transport services to receive the appropriate training. This would include regional council planners and engineers, public transport company managers, central government planners and those involved in funding decisions, and territorial authority planners and engineers:
“Disability awareness training should be compulsory at all levels of organisations providing public transport for disabled individuals, so that managers, team leaders and drivers are aware of the issues facing individuals with all the levels of disability they are likely to encounter in their daily work.” (NZCCS Waikato and Access for All)
2.80  Amongst disabled passengers and their advocacy and service organisations, there was a large measure of consensus about what type of training was required: 
“In this regard, NZQA accredited standards should be developed, incorporating some of the training standards that are already in use at Stagecoach New Zealand and Gold Band Taxis in Christchurch. These disability assessment standards should be developed for use across New Zealand by disabled people themselves and, if necessary, in partnership with others with an understanding of disability issues. This training should include training on issues for people who are Deaf and hearing impaired, physically, sensorily or intellectually disabled and those who experience mental illness.” (Ripple Trust)

2.81 Making training mandatory, especially for front-line staff, was considered by many submitters to be the only feasible way to ensure that training would be of a consistently high standard and comprehensively implemented. Two main mechanisms were suggested for achieving this:

· making disability awareness and competency training a mandatory requirement for bus and taxi licences; and 

· making driver training a mandatory component of all contracted public transport services.

Some regional councils already do this with both contracted urban bus services, and companies contracted to deliver Total Mobility services:
“Regular training is crucial in all industry in New Zealand. Driver training and education should be compulsory for all taxi operators. Driver Certificates for transporting passengers in wheelchairs and those with special needs should be displayed at all times.”
(Nelson-Marlborough Amputee Society Inc) 

2.82 The Inquiry was told that currently, the only disability awareness/disability customer service staff training for those involved in public land transport services being delivered in Northland is for Total Mobility taxi services:

“There needs to be a coordinated and updated module developed and delivered by disabled people. Completion of this module should be a requirement of all land passenger transport licensing criteria.” (Nzccs Northland and Tai Tokerau Disability Empowerment Advocacy Support Trust)
2.83 To be effective in covering all the required subject areas, and ensuring that the appropriate attitudes and behaviour are conveyed during training, many submitters felt disabled people must be involved in the design and/or delivery of the training. DPA Dunedin advocated mandatory disability awareness training as a prerequisite for the issuing of licences because, in the experience of their members, “often incidents happen with disabled people due to ignorance and fear of difference”. But they saw the training as going well beyond drivers, to include administration staff and management, both in transport companies and in local authorities - in fact, anyone involved in administering Transfund monies. A trainer, Vivian Naylor, stated: 
“I run a training course, approved by the ARC for [Total Mobility] taxi drivers. Awareness training is badly needed for bus drivers. Carrying people with significant disabilities is an alien experience for most transport providers! Disabled people should be involved in the training. Our evaluation forms reinforce the value participants gain from disabled presenters.” (Vivian Naylor)

2.84 For intellectually disabled people, drivers’ attitudes and behaviour emerged as the single most significant barrier to public transport use. Their concerns were as much with taxi drivers as with bus drivers. The following comments from participants in focus groups conducted by the IHC in Palmerston North, Auckland and Wellington illustrate the perspective of people with intellectual disabilities:

“The bus driver should stop the bus when people are being teased.”
“I rang a taxi company and asked them and they talk down to you. Make you feel like a little child, especially when they know where you are from.”
“Taxi drivers could be more understanding.”
“They (the taxi companies) should treat you like an adult.”
“I now refuse to catch the bus because I can’t be bothered because they are not very kind to me and impatient.”
“Bus drivers could be more respectful.”
“The bus drivers need to be more patient.”
(IHC Palmerston North, Auckland and Wellington)

2.85 People with experience of mental illness also find the attitude and behaviour of drivers critical. The Wellington Mental Health Consumers Union told the Inquiry that some bus drivers were felt to be discriminatory towards people who were poor, homeless or who had alcohol and other drug addictions:
“A participant reported being told to get off the bus: ‘Mate, you stink, get off the bus,’ and not being given a refund. Homeless people with addictions reported that they had been refused admission to the bus, when middle-class people who seemed very drunk were being allowed to travel. One participant was unable to feel safe on any kind of public transport, because of being abused in the past, and not being able to trust strangers.” (Wellington Mental Health Consumers Union)
2.86 Not all experiences were negative. Rural participants in particular were very positive about what some described as the excellent manner of bus drivers in their region. 
2.87 “Rough driving”, which involved stopping suddenly and moving off before passengers were seated, was noted as a deterrent to public transport use generally, not just by disabled people. Some 15 submitters specifically commented that bus drivers waiting for all passengers to be seated would enhance the attractiveness and usability of buses as a transport mode.

2.88 Disabled parents with babies and small children face significant difficulties using public transport, particularly those who have no other choice of transportation. One submitter spoke of his and his partner’s experience as blind parents boarding a bus with their toddler and not being given time to ensure the child was safe and secure before the bus moved off. The same family identified a problem with some taxis not having the necessary bolt hole to anchor a baby seat safely, despite a request for a taxi equipped with one:
“Getting on a bus, I can’t see very far down the back how full it is, but it was quite full at the front. There were only the front two seats … that were available to my knowledge … I had to quickly take off the backpack [carrying the baby] and sit it on my lap. And it was an unstable experience, on a high seat, and not having the opportunity to get the baby out of the backpack and not being able to stabilise very well on a windy journey. So we got off the bus and decided that on the way home we’d risk a taxi without a car seat.” (Name withheld by request) 
2.89 The compounding difficulties of managing babies and small children and the barriers to accessibility outlined in this report mean that some disabled parents, and particularly disabled mothers, must rely on friends and family or face isolation from participating in community activities that non-disabled parents take for granted. 
Public transport services in rural and provincial areas

2.90 A total of 24 submissions commented on the lack of availability and accessibility of public transport services in rural and provincial areas. 
2.91 Gracelands Group Services is a service provider for disabled people, concentrating on “maximising people’s participation in employment and their opportunity to contribute to society”. Their submission outlined the effect that a lack of accessible public transport in rural Waikato had on that goal:

“It is increasingly difficult to fulfil this purpose when there is a lack of accessible public and or private transport available in the Te Awamutu, Kihikihi, Taumarunui, Matamata, Morrinsville and other small rural areas – where our clients are from. The following are some of the problems our clients and ourselves are facing:  

· Reliant on families and friends to provide transport to and from work even when they live in independent accommodation.
· Unable to take up all opportunities that present themselves i.e. work and recreation opportunities that occur outside of the current public transport system timetables available in their areas.
· Once or twice a day service, means if they obtain work out of their town and only work part time – they are having to wait for long periods before being able to return home.
· Students in transition from school to work often have to take work opportunities that coincide with the school bus times and once they leave school this transport is no longer available to them.
· In the smaller rural areas there is often only one bus in and back to their homes.  In order to catch this bus some can have a very long haul over rough terrain just to reach the bus stop from their residence, making it impossible to avail themselves of the transport.” 
(Gracelands Group of Services)

2.92 Another Waikato submitter, CCS Waikato, also highlighted rural public transport issues in the region. Submissions from Northland reflected a similar situation, as did some from Otago, Nelson, Taranaki and the Hawke’s Bay:
“In the Waikato there are no accessible public transport facilities apart from Total Mobility which is expensive, rationed, requires prior assessment of users and is only available in Hamilton city, Tokoroa and Taupo.  Many towns do not have any accessible public transport option.  These include, Paeroa, Thames, Morrinsville, Matamata, Putaruru and others. Many of these towns have a significant ‘older disabled’ population.   Small villages in remote rural areas have no public transport option.”  (CCS Waikato)

“The only subsidised (Total Mobility) transport service is located in Whangarei City. Therefore most disabled people are unable to access partially subsidised transport in Northland. Transport and access to services and information are major issues for disabled Northlanders and their families.” (NZCCS Whangarei and Tai Tokerau Disability Empowerment Advocacy Support Trust)

2.93 Apart from the overarching issues of availability and accessibility, specific issues identified in rural and provincial areas were the difficulty of accessing health services (five submissions) and the inaccessibility of much rural public transport infrastructure (three submissions).

Affordability of public transport services

2.94 Affordability of public transport services is a significant issue for all low income and transport disadvantaged people. But for disabled people who neither drive nor can walk any distance on their own, affordability is central to their participation in society and their access to health services, education, work and social networks. The issues in this area fall into two broad categories. First there is the general affordability of public transport services, given that many disabled people are on low incomes, including those who derive their main income from a benefit. Then there are the extra costs often imposed on those using Total Mobility services and/or WATs.

2.95 Submissions from intellectually disabled people and their organisations and from mental health consumers highlighted the general affordability issue:
“People with an intellectual disability are usually living on the invalid’s benefit … solely or in some situations a combination of the [invalid’s benefit] and part time wages. A subsidy for public transport accessed through WINZ or regional councils would assist the burden of cost. Very few people with an intellectual disability become drivers of private motor vehicles, therefore the cost of public transport is an ongoing and life long expense. This is more concerning for people who require using taxis as their only form of public transport. The Total Mobility scheme assists with subsidising the cost but a half price fare is still expensive in relation to the income level of people with an intellectual disability.” (IHC Advocacy)
“Some mental health consumers/tangata whaiora have been well provided for within the existing structures providing financial assistance. One AOD
 consumer lives three sections ($3.00 one way fare) from the Wellington clinic where he collects methadone daily. He has a disability allowance which enables him to buy a $5.00 daytripper bus ticket each day which is valid after 9am. This allows him to travel around the city, giving him flexibility he would not otherwise enjoy.”
(Wellington Mental Health Consumers Union)

2.96 Issues relating to the affordability of the Total Mobility scheme and wheelchair accessible taxis are dealt with in more detail in Chapter 7.

2.97 The combination of low income and significant extra transport costs for disabled people, compared with non-disabled people, often results in significant opportunity costs in areas as basic as employment, education and training, recreation and community involvement. 
2.98 The Health and Disability Commissioner, in his submission, reinforced the relationship between inaccessibility and high public transport costs and lack of access to primary health services:
“In relation to the opportunity costs of not being able to access public transport, an accessible journey is key to many disabled people maintaining an independent lifestyle and accessing essential health and disability services. If public buses and trains are not accessible, a disabled person must rely on Total Mobility services, the limited resources offered by volunteer organisations, or family and friends. In some cases, particularly in the case of elderly users, this creates a health risk because of a reluctance to visit the doctor or support services if it means relying on others for assistance or paying for a taxi fare.” (Health and Disability Commissioner)
2.99 Some submitters advocated for the provision of concession fares for all disabled people. Others advocated concession fares for disabled people on low incomes. Blind people, who have had access to public transport fare concessions in some areas for many years, are clear about the benefits that have accrued:

“Association members have signalled appreciation for, and endorsement of, concessions or free admittance to various modes of public transportation. Such programmes provide members of the community who are disproportionately economically disadvantaged due to high levels of under-employment and unemployment easier access to essential public transportation.” (Association of Blind Citizens)

Conclusions
2.100 This chapter has set out the numerous issues that disabled people identified as crucial to their ability to get from one place to another using public transport. The fragility of the accessible journey and its links is immediately apparent. Given the diverse range of agencies and providers who are entrusted with its establishment and maintenance, and the frequent lack of coordination or collaboration, it is hardly surprising that disabled people commonly encounter an array of frustrations and barriers which can serve only to compound their sense of isolation and marginalisation. Each link in the accessible journey is, for the disabled user, an essential element in their functional participation in society, and their access to health, education, work and the social networks to which all citizens are entitled. The resolution of the disabled user issues highlighted in this chapter will provide direct benefits not only for disabled users, but for all users of public transport. 

ISSUES FOR TRANSPORT PROVIDERS AND OPERATORS

Introduction

2.101 Transport providers made a significant and valuable contribution to the Inquiry process. In general, many of the submissions from transport providers were characterised by a tension between information about a number of improvements, either actual or proposed, made to the accessibility of public land transport services, and evidence of the barriers to further progress in providing the accessible journey. Nervousness about costs associated with improved accessibility was openly discussed. 
2.102 Transport providers are particularly vulnerable to complaints of discrimination. Evidence before the Inquiry revealed the extent to which operators on their own can and should address the issues that give rise to complaints, and the extent to which effective action requires the involvement of others.

2.103 Transport providers were involved throughout the Inquiry process. As part of the research and consultation phase of the Inquiry, the Commission conducted focus groups with bus drivers and taxi drivers, and sought the views of representatives of the Amalgamated Workers Union and the Tramways Union. A number of transport providers made submissions to the Inquiry process and hearings. Following the hearings, at which seven providers made oral submissions, there were further discussions with some providers, and further information was sought from them. 
2.104 The transport providers who had made submissions to the Inquiry were given the opportunity to comment on the draft recommendations, and feedback was received from some providers. Follow up meetings and presentations were held with the Bus & Coach Association and Toll NZ. 

2.105 The Inquiry heard from the two major professional organisations, the Bus & Coach Association and the New Zealand Taxi Federation, which provided significant input throughout the process. The Bus & Coach Association represents 460 operators and 165 associate members. The New Zealand Taxi Federation represents 68 approved taxi organisations that in turn have 3,500 individual taxi operators within their ranks.

2.106 In addition, eight submissions were received from transport operators/providers and two came from community transport service providers. Despite this involvement, it is acknowledged that many other operators/companies did not engage with the Inquiry process individually, including some who were referred to and/or criticised in other submissions. 
2.107 Transport providers expressed support for the ‘accessible journey’ concept: 
“We support the focus on the ‘accessible journey’ and acknowledge that unless the footpaths, bus stops, railway stations, terminals, interchanges and so on are accessible for disabled people, there will be barriers to mobility. We want to work with city and regional councils to overcome these barriers, so far as they are within our control.” (Bus & Coach Association) 
2.108 This chapter focuses on the perspectives of transport providers/operators. Their submissions highlighted the advances in accessibility that are being made by operators, as well as the issues and challenges that confront them. 
Buses: More accessible vehicles

2.109 Considerable progress, particularly in the main centres, has already been made in replacing bus fleets with all super low floor (SLF) buses. These investments represent a very significant commitment to accessibility. For example, Stagecoach New Zealand reported that 49 percent of its bus fleet is SLF; a further 177 buses will be replaced in the next three years, and the urban fleet will be fully accessible by 2014.

2.110 The Bus & Coach Association told the Inquiry that:

“Since 1994 when the initial complaint against Stagecoach’s purchase of 80 single-step urban buses was laid, the bus industry has developed a protocol regarding investment in SLF accessible buses, and has followed it since. Since 1995 we have built more than 1,566 buses for an investment of $344 million.”
2.111 Mana Coach Services Ltd in the Wellington region reported that 42 percent of its urban fleet of 125 vehicles is SLF, with wheelchair facilities with a further 15 planned for purchase in the next three years:
“We have three regular wheelchair customers across our network of urban services and cater for their needs on a daily basis. In addition, as needs are bought to our attention we work with the customers to provide accessibility if practical to do so.” (Mana Coach Services) 

2.112 Stagecoach New Zealand reflected the views of several transport providers when it noted that, “this was done voluntarily and without the need for legislation”, and that there was a lack of justification for regulations “compelling us to do what we are already doing voluntarily”.

Buses: more accessible routes
2.113 An increasing number of urban bus routes are being advertised as being serviced by SLF buses, either full-time or between particular hours. Examples were given to the Inquiry of routes in Auckland, Christchurch, Wellington and Dunedin in this category. 
2.114 Stagecoach New Zealand told the Inquiry that a number of their routes were fully SLF at off-peak times, but were not advertised or promoted as such. One reason for not advertising appeared to be a reluctance to create an expectation of total accessibility, which could not be guaranteed to be met 100 percent of the time – for example, if for some reason, the SLF buses had to be taken off that service or were unavailable. While Stagecoach’s reasoning is understandable, it also highlights how uncertain accessible transport can be, and helps explain why, for many disabled people, it is too unreliable to be used.

2.115 Stagecoach New Zealand also advised the Inquiry of research undertaken as part of a proposal to make Wainuiomata bus services fully wheelchair accessible. Working in collaboration with local authorities and DPA in the Hutt Valley area, Stagecoach New Zealand carried out an evaluation of the bus routes to determine the infrastructure improvements that would be required to achieve this goal. The exercise identified many of the obstacles that commonly impede disabled people’s ability to travel. Problems highlighted included:

· kerb height

· pavements not wide enough to accommodate ramp use

· rough or damaged pavements

· bus stops covered with grass

· no pedestrian crossings adjacent to major bus stops or terminal

· obstructions such as trees at bus stops

· parked cars hindering the use of bus stops – where bus stops were not of sufficient length, or the placement of parking spaces did not allow adequate room for buses to enter and exit the bus stop easily. 
2.116 Some operators have, upon request, arranged to ensure that accessible vehicles are available for disabled people who are regular users of particular services/routes:
“I have been able to use the Newlands buses to get to work because the company was willing to schedule one of their low-floor buses on the route that passes my home at the same time every morning. The company has indicated that once they get more low-floor buses, they will consider scheduling one at the time I come home from work. I understand that Newlands has been similarly responsive in accommodating other passengers with disabilities.” (Alison Riseborough) 
Buses: collaboration with disabled people

2.117 The Inquiry was told of some successful collaborative efforts between transport operators and disability organisations:

“The Blind Foundation co-ordinate with us to bring members of the community to our depots to familiarise themselves with our fleet if a new member moves to the area. We provide vehicles for them so that they can work with members to gain confidence in the accessibility issues, purchasing tickets, etc. this has proved a most worthwhile and successful relationship.

“In addition, many members of the local community live in local IHC facilities. Most use our services and purchase our ‘contactless’ smartcard ticket. This is usually done at our depot with the assistance of their caregiver and assistance is giv[en] in identifying boarding stops and destinations. We use this information to assist driving staff to identify people and put them in a position to better assist their customers as required. The majority of our staff live locally and we see this as an asset in helping their community when using public transport.” (Mana Coach Services)

2.118 However, consultation with disabled people about transport provision, such as designing new premises, deciding on services, routes or timetables, and infrastructure, is negligible overall, and orientation and familiarity programmes for disabled people are the exception rather than the rule.

Trains: making improvements

2.119 The Inquiry heard that funding and engineering constraints restricted the ability to improve some aspects of the accessibility of rail transport. However, notwithstanding these constraints, there have been some improvements made to facilities and services.

2.120 Toll NZ drew attention to the extent to which improvements in information provided to all passengers have assisted disabled people. Specifically, they instanced better platform indicators at Wellington, improved announcements, PA systems on trains and training to use them, and use of cell phone advice of disruption. They also mentioned Tranz Metro Wellington timetables available by voice via Greater Wellington’s Ridewell service, and on the internet, as well as in leaflet form and postings at stations; internet booking for Tranz Scenic; and on-board passenger information displays introduced to Auckland vehicles (while they were still operated by Toll).

2.121 Toll NZ also described the greater potential for accessibility offered by the 1980 Ganz Mavag electric multiple unit, compared with the English Electric unit:

“The 1980s Ganz Mavag [electric multiple units] have wider doors than the English Electric units, and more space for wheelchairs. They have an on-board portable ramp so wheelchair users can gain access, along with tip-up seats to provide space for wheelchairs, and safety belt restraints. The current ramp is quite heavy, and a new ramp designed for newly refurbished Auckland trains will also be introduced in Wellington. This ramp is wider, lighter, stronger, and more flexible in accommodating a range of wheelchair types.” (Toll NZ)

Simple solutions

2.122 As well as existing programmes and initiatives, some operators highlighted relatively small improvements that they have already made or could implement, to make their services more accessible for disabled people. For example, Toll NZ said:

“We note that the Consultation Report contains several comments about issues where relatively small improvements could greatly assist people with disabilities, particularly those other than movement impairments. We could do better on some matters, and will investigate how we can improve our service in the following ways: 

· providing written advice as detailed as that on the PA in the event of disruptions, along with advice by cell phone update
· regular repeats of cancellation or replacement information
· earlier announcements of platform allocations and changes
· accessibility of ticket selling windows 

· on-board announcements of station stops
· large print, up to date timetables at stations
· training, especially in recognition of disabilities, and enhancing the ability to treat people normally.” (Toll NZ)

2.123 Some suggestions by other submitters were put to transport providers who made oral submissions to the Inquiry. Providers were generally open to investigating these proposals further. One example included fitting taxis with a Braille/raised print card, placed in a standard position (say, between front seats or on inside of doors) displaying the cab number, company contact details, etc., to provide greater security for blind and vision impaired passengers. Another involved establishing a modest, flat rate charge for loading wheelchairs in WATs, so that passengers are not put to greater costs when drivers take longer to perform this task. 
Driver training

2.124 Of all the issues canvassed by the Inquiry, compulsory driver training met with the greatest degree of consensus from disabled people and transport providers.

2.125 The New Zealand Taxi Federation has developed, in conjunction with disabled people, a very useful and comprehensive training package, and was supportive of the idea of mandatory training for all taxi drivers:
“We contend that all taxi drivers should be trained in the skills and knowledge required to provide a high standard of service to people with special needs as part of the ‘Passenger Endorsement’ to their driving licence. There is an NZQA Unit Standard, ‘1748: Demonstrate skills required to assist passengers with special needs’ that we consider all taxi drivers should be required to meet. Surely knowing how to assist people with special needs is as important as knowing how to get to where they want to go to.” (New Zealand Taxi Federation, Wellington Branch)
2.126 Bus operators acknowledged the importance of good customer service and driver training, both to the overall operation of their business, and to improving accessibility for disabled people.

“While we currently provide training for our staff we have recognised that this is an area we can improve on. We have been working on developing training for all drivers to update their skills in this area. We have already been actively consulting with the representatives from the various interested organisations and will be producing a new training module for all our staff once all submissions have been received back.” (Stagecoach New Zealand)

“The National Certificate in Large PSV Driving has an elective unit standard, number 1748, ‘provide assistance to passengers with special needs’. …We are working with the Industry Training Organisation to incorporate the major urban bus operators’ own training programmes into the National Certificate system.” (Bus & Coach Association)

2.127 Bus operators called for acknowledgement by regional councils and the Ministry of Education, in their contract tendering processes, of operators with good training programmes:
“[I]f training is to be genuinely effective, regional councils must give a clear preference to operators who have drivers with their National Certificate. Currently, training is a cost which can go unrecognised in the competitive tendering process.” (Bus & Coach Association) 
“Our company is committed to on-going training for our staff and believes that we are providing good service to our customers in this area. We see this as a valuable benefit we offer that we hope will be acknowledged when we come to tender for services with our local regional council.” (Mana Coach Services)

2.128 Two levels of training were identified as important. First, technical training in the operation of the vehicle and equipment – including reducing ‘rough driving’, pulling in close to the kerb, and training in operating wheelchair ramps, etc. Secondly, training on customer service was essential, including awareness and understanding of disabled people’s needs.

2.129 Citibus Newton advised that while “drivers have been trained to assist boarding by using the vehicle kneeling and ramp facilities if required”, they acknowledged that staff awareness and understanding of the needs of disabled passengers needed improvement. 
2.130 Bus operators also maintained that there were limits to the level of service/assistance that drivers could or should be expected to provide:
“We must consider what we can practically expect a bus driver to do to assist passengers. We need to take into account the varying physical capabilities of drivers; cultural issues, the security of the bus and the appropriateness of physical contact between drivers and passengers. We are aware of our responsibilities to our staff under the Health and Safety Act and that we cannot expect staff to carry out any activity that is likely to cause them harm. This is particularly relevant when dealing with passengers in wheelchairs. We have already had incidents where drivers have suffered back injuries while assisting wheelchair passengers.” (Stagecoach New Zealand)

2.131 InterCity Coachlines reported that all its drivers undertake training in dealing with passengers requiring special assistance. When InterCity is advised of the need for special assistance in advance, the passenger list provided to the driver will include notes regarding special assistance that may be required. Difficulties arise, however, for people who are physically immobile and must be carried on or off the coach. InterCity noted that OSH guidelines require that drivers not be required to lift heavy weights (usually regarded as weights over 25kg).

2.132 Citibus Newton argued that some of the expectations of the level of assistance that bus drivers could provide were unreasonable, and some were also precluded by safety considerations:
“The difficulty that we experience has developed from the expectation that because there is a vehicle that can carry wheelchairs, that the wheelchair user has a right to have their travel needs accommodated. Often this is to the detriment of the health of the driver or the operational needs of the service on which many regular travellers rely. Driver assistance for wheelchair users to get on and off buses has resulted in an increase in on-the-job back problems being reported. There is a reluctance to help independent wheelchair users who are not prepared to help themselves.” (Citibus Newton)

Barriers

2.133 While considerable progress has been made by the transport industry in recent years, the submissions made to the Inquiry by transport providers outlined the remaining barriers they see to a totally accessible journey, and some of the reasons that they believe account for greater accessibility not being achieved. 
2.134 Of chief concern to transport providers were: 

· The need for integration and coordination between the various parties involved in public transport provision, to ensure that all parts of the ‘accessible journey’ function effectively. Breakdowns at other points of the ‘accessible journey’, particularly in relation to infrastructure, were highlighted.

· Funding/cost issues.

· Costs associated with upgrading conveyances and premises to meet any accessibility standards.

· Availability of funding for WAT replacement/upgrades.

· Maintaining the commercial viability of their services and level of service to passengers across the board.

· Practical/engineering constraints, particularly in regard to long distance coaches and trains.

Inadequate infrastructure

2.135 Almost all transport providers highlighted the crucial inter-relationship between the standard of infrastructure and the ability of transport operators to provide an accessible service. The concerns expressed by Dunedin’s Citibus Newton were shared by Wellington’s Stagecoach operators, and indeed by the industry nationwide:
“The whole journey concept has highlighted some issues with the location and accessibility of bus stops in Dunedin. The placement of kerb protrusions and their relative position, the enforcement of parking restrictions, the placement of street furniture (seats, timetables stands, lamp posts, etc) all make the use of ramps and kneeling devices difficult. The expectation of a short step from the bus to the kerb is often unable to be met because of this. The variability of kerb heights in the suburbs, the road camber and the gradient all add to our difficulties in providing a service that is without unreasonable barriers.” (Citibus Newton)

2.136 The Bus & Coach Association succinctly and comprehensively listed the issues:

 “We share disabled people’s concerns about:

· the state of the footpath; 

· whether the stop is accessible; 

· ill-maintained and ill-sited bus stops which have hazards such as trees, bins, etc blocking the bus door;
· whether the information provided at the stop can be used by everyone;
· whether illegally-parked cars prevent the bus from stopping so the ramp (if fitted) can be used; 

· whether the route designed by the regional council enables people to get to their destination with a minimum of changes; 

· whether there is a service at all; or 

· whether the transport terminal is genuinely accessible. 

The industry is happy to help regional and city councils solve these problems. A national infrastructure standard may well be an appropriate response.” (Bus & Coach Association)

2.137 Rail operators identified as a major issue the direct impact on freight rail services of any design changes to rail infrastructure, in particular platforms, aimed at achieving accessible boarding of passenger trains.

Lack of integration/coordination

2.138 The linking of infrastructure control with the provision of service was highlighted in several submissions:

“To improve the situation for the future, the control of service specification, funding and provision needs to be carried out in association with any infrastructure control. A total package approach would be better seen if these functions were brought together under one co-ordinating authority.” (Citibus Newton)

2.139 Other transport operators who made oral submissions to the Inquiry were supportive of the need for an over-arching national co-ordinating agency.
2.140 The situation in Otago emerged as a clear example of where the split of transport responsibilities between regional and local authorities could inhibit better overall accessibility, if integration and dialogue were lacking:
“The management and the service level requirement of the infrastructure provision is different. The Otago Regional Council perform different functions and often appear to be in conflict in their interpretation of the needs of their constituents. The central city area in particular has an ambience that is a result of the beautification efforts of the Dunedin City Council without real consideration of the needs of the bus operators and the needs of their less mobile clients. The Otago Regional Council has offered little incentive before this year to encourage new vehicles to be introduced with the accessibility features that are being taken for granted in modern urban services in other cities around New Zealand.” (Citibus Newton)

2.141 Another illustration of how better integration in planning and regulation could benefit accessibility was the argument put to the Inquiry by members of the taxi industry. The lack of recognition of taxis as a form of public transport was seen as a significant hindrance to the ability of taxis to provide an optimum service to disabled people. Issues highlighted by the taxi industry included taxi rank numbers and locations, set down and pick up points, and use of bus lanes and clearways. 
2.142 The New Zealand Taxi Federation said that operators were finding it increasingly difficult to pick up or set down disabled passengers without running the risk of being ticketed. The Wellington branch of the Federation provided a graphic illustration of the issue:
“We have had cases where [a] passenger with a mental disorder had to be taken into a building and handed over to a carer. In another instance a woman encased in plaster had to be helped into a building. The driver received a ticket in the post some days later and, despite having a letter from the ACC and the passenger confirming the facts, could not persuade the bureaucrat to waive the ticket. It was eventually withdrawn after some lobbying by the Federation.” (New Zealand Taxi Federation, Wellington Branch)

2.143 They also described the impact on disabled children of denying their school transport taxis access to bus lanes:

“Many children with disabilities are carried by taxi to and from school in both WATs and sedans; the extended travel times caused by the inability of taxis to escape the congestion caused by bus lanes is distressing to the children and can result in misbehaviour. There are serious safety issues to be considered in this regard.” (New Zealand Taxi Federation, Wellington Branch)

2.144 Taxi operators urged “the Commission [to] assist people with disabilities that have to use taxis to receive the service they require by supporting our argument that, as a public transport service, taxis should have access to bus lanes and clearways especially when picking up and setting down passengers”.
National accessibility design performance standards

2.145 For most transport operators, the major concern was the potential cost of mandatory national accessibility design performance standards. Some operators initially argued that the advances that had already been made demonstrated that mandatory standards were not necessary. However, many were generally amenable to the notion of minimum design standards for new vehicles, provided that these were of a reasonable cost. The exceptions consistently raised related to inter-city and mixed-use coaches and school transport:
“It would cost many millions of dollars to provide fully accessible school buses outside of the replacement programme that is underway. Given that the demand for accessible school buses is extremely low it would seem that the practical solution would be to allow the replacement of school buses to continue as it is now.” (Stagecoach New Zealand)

2.146 Bus operators were also concerned to ensure that any national standards would be applied consistently and fairly in the competitive market:
“As industry leaders Stagecoach is committed towards continuing its investment into accessible SLF buses and has planned to replace a further 177 buses, including trolley buses, over the next three years. At the current rate of replacement it is anticipated that our urban fleet will be fully accessible by 2014 and the school fleet a further five years later. If there were to be any requirement for an accelerated replacement programme, it would require further significant external funding. We would want to ensure that all operators would be bound by the same minimum standards to ensure that a level playing field is maintained.” (Stagecoach New Zealand)

Commercial considerations/environment

2.147 A number of bus operators noted a low level of patronage by disabled people:
“We note that use made of wheelchair-accessible buses by people in wheelchairs is very limited despite the fact that an increasing percentage of the fleet is accessible.” (Bus & Coach Association)

2.148 This is a situation reflected in the international literature on the barriers to accessible public transport. In a review of the international literature in Social Exclusion and the Provision of Public Transport, the authors conclude:

“It is also suggested that until most of the buses are accessible on a route, people with disabilities will not go to the bus stop, whereas current transport planning tends to be based on demand.”

2.149 The perception of low public transport use by disabled people also reflects a very narrow, but quite common, assumption that accessibility issues are limited to wheelchair users and people with obvious mobility impairments. It fails to take account of the other barriers that limit access, for example to blind people or to those with anxiety disorders. 
2.150 The Inquiry was reminded by operators that modifications to improve accessibility could also impact on other areas of the service provided. However, in discussions with operators at various stages of the Inquiry, there was an acknowledgement that SLF and other accessibility features could benefit all customers, not just those with disabilities: 

“As an operator we must consider all our passengers and produce a bus that meets all their needs without unduly disadvantaging one particular segment. One of the compromises we have made to produce a front-door entry wheelchair accessible bus is in the width and number of the seats in the front of the bus. Narrow seats at the front of the bus have to be fitted to give enough space in the aisle for a wheelchair to pass through. These provide less comfort particularly for our larger citizens. This is an area favoured by the elderly and other people who may be less mobile and the reduction in seating width impacts on them.” (Stagecoach New Zealand)

“All these innovations [SLF buses] add weight to the tare of the bus which reduces its capacity. Loss of capacity means that we can carry fewer people per trip, and this in turn has led to considerable criticism by people who are left standing at the bus stop because the bus is full.” (Bus & Coach Association)

2.151 Despite the increasing awareness that disabled people make up approximately a fifth of the population, and that, with an ageing population, the need for accessible public transport will only increase, there seems to be little recognition of these groups as a potentially lucrative, untapped market. There appears to be little effective market research undertaken to assist in understanding the market and potential markets for public land transport services. Many of the disabled people who made submissions to the Inquiry told of being made to feel like a “nuisance”, rather than a valued customer. 
2.152 Certainly the Inquiry got a sense from some operators, as well as other submitters, that disabled people, when considered at all, were viewed as a minority whose “non-normative” needs were seen as an add-on or a disruption to “mainstream” services. Some providers submitted that allowing for passengers who required extra time and assistance could create delays and be frustrating for other passengers:
“The extra time required to load wheelchairs has meant that services cannot be relied upon to be on time and there are a number of passengers who have been late for appointments because the bus has been late.
“While the staff’s understanding of special needs of those using the public land transport services does need to be improved, there is also a need for those accessing public transport to understand that they are part of the timetabled service that relies on its regularity to be successful and profitable. To be part of that service they need to meet the expectations that others using the service have including paying a fare, promptly getting on and off the service, not holding up or hindering other passengers etc.

“A good comparison would be with mothers with buggies that are regularly carried in the vehicle. The mothers are able to wheel the buggies on board with little delay, are able to park them without impeding the access of others onto or off the vehicle, they pay a fare and they are seen as an integral part of the client base. Mobility impaired passengers need to be able to meet these general requirements and in the main they do.” (Citibus Newton)

“Toll is committed to provide services that all people can use. There are, however some real physical and economic constraints over the provision of full access for those with some particular disabilities, especially mobility impairment, as discussed below.

“Rapid boarding is a critical parameter in terms of the overall transit time. Services are tightly integrated, and any delays can cause severe disruption to other services, as well as reducing the service level for users.” (Toll NZ)
Community transport services 

2.153 Community transport services have developed in many parts of the country in situations where conventional passenger transport services are not available or not appropriate. Generally community transport is directed towards giving the transport disadvantaged access to recreation, shopping, education, medical care, social services and social contact. Some services, such as the Ironside Vehicle Society in New Plymouth and the Wairoa Disability Transport Service, are provided specifically for disabled people. Others are provided more generally. 
2.154 Most services are managed by community based management committees and include a high degree of adaptation and innovation in their operations. The appropriate level of regulation was discussed by some submitters. Regulation covers the licensing of drivers and the licensing and checking of vehicles. It varies depending on the size of vehicles used, whether passengers are carried for hire or reward, whether the driver is paid and whether the organisation running the service is an incorporated society. 
2.155 One of the key concerns of community transport service providers is funding. There is considerable variation about what if any assistance is provided by the regional council and other public funding sources to assist with operating costs. While some received a level of subsidy from regional councils, or some variety of government grant, most were largely reliant on client donations and volunteer workers. Financing was often heavily dependent on community fundraising, bequests and donations, and as such could be variable from year to year. 
2.156 Most of the services advised that they ran at a loss, with regional council subsidies and raised funds falling short of their operating costs. Trying to source funds in order to keep the service running, was a time consuming and often frustrating exercise for community transport volunteers or staff. A single, central funding source was suggested as a solution: 
“Sourcing of funding … is a continuing and ongoing problem. Committee members … are volunteers, and spend many hours endeavouring to locate financial assistance, preparing applications to various agencies, and writing ‘begging letters’ to any possible income source …

“Our Service, and probably others of a similar nature … fill an obvious need in enabling disabled and disadvantaged citizens to participate fully in day-to-day activities – there are many people in the community who would make their services available to assist with organisation and administration, but who do not have the time nor talents to continually attempt to wring the proverbial stone for the financial backing imperative to the provision of such services.” (Wairoa Disability Transport Service Inc)

“As an incorporated society we do not generally have a fixed charge … but rely on donations from the client. The size of the donation is up to the client and this varies as we are dealing with a wide variety of socio-economic backgrounds …

“We have been fortunate in recent years to have received substantial bequests from grateful families we have served, as well as grants from … various other businesses and organisations in the area we serve. 

“In spite of all this support and help and the outstanding dedication of our drivers and volunteer drivers, we still ran at a trading loss … for our last financial period.” (Ironside Vehicle Society)

2.157 Community transport service providers expressed concern about the cost of replacement of vehicles, as well as consistent, permanent funding assistance for the day-to-day operation of the services.

2.158 Many community transport services rely heavily on volunteers – they are run by volunteer committees, with volunteer drivers, sometimes using their own vehicles. A significant concern for these groups is the shrinking volunteer base, most of whom are older people, often with limited incomes, and who may be becoming less mobile themselves. 
2.159 A key concern for these organisations was the need to minimise any further impediments for volunteers to become involved – for example if volunteer drivers were subject to stricter licensing requirements. Organisations also expressed a wish to be able to reimburse or compensate volunteers to some extent, without becoming subject to the licensing regulations of commercial transport services. Increased costs associated with stricter licensing regulations could threaten the existence of their services.

2.160 Conversely, commercial transport service providers advised the Inquiry of their concern at the competitive disadvantage they faced, if other services were not subject to the same regulations: 

“It is important that everyone who is providing a passenger service operate from the same base. This means that volunteer services, courtesy vehicles and the like must be brought under the transport services and driver licensing regimes. Some operators advise that they have had to sell their SLF bus because volunteer services … made it impossible for them to compete. Consequently, everyone with a disability who may have used the bus in New Plymouth has lost a service for the sake of a few.” (Bus & Coach Association)

2.161 Community transport services make a considerable contribution to public transport services in rural and provincial areas and in the provision of specialist services. In New South Wales, recognition that they are a vital component of accessible public transport led to a comprehensive review. The review considered:

· the regulatory framework that applies to community transport services, so that legitimate safety and competition concerns are addressed while not suppressing community responsiveness and innovation

· the sources of funding available or potentially available for community transport services

· rationalisation and simplification of funding sources. 
2.162 As a result, in a number of places Transport New South Wales is trialling the appointment of rural transport co-ordinators.

Design/engineering constraints: long-distance coaches

2.163 An issue acknowledged by both service providers and disabled passengers is the current lack of a good accessible design solution for long-distance and inter-city coaches, particularly for those who use mobility aids. InterCity Coachlines submitted that a combination of regulatory requirements, the inherent requirements of long distance bus travel, and considerations of passenger comfort make super low floor bus designs inappropriate for long distance travel: 
“The centre of gravity of a long-distance coach must be kept as close to the ground as possible to increase safety at high speeds and on different roading systems. That means that luggage, and the engine, must be kept under the floor of the coach. In turn this means that long distance coaches cannot incorporate a “super low floor” design, like that which has made urban bus services more accessible.” (InterCity Coachlines)

“Under LTSA regulations, motorised scooters (which weigh around 80 kg) cannot be carried in the passenger compartment because of the battery which operates them. Their presence in the passenger compartment also poses a significant hazard to all passengers in the event of an accident. 
“Motorised scooters, whether in the passenger or baggage compartment, also pose significant problems for weight distribution. Specific and structural engineering would be required to secure such heavy items.” (InterCity Coachlines) 
2.164 In America, where long-distance coaches are required to be accessible, solutions such as on-board hoists have been instituted. These kinds of solution are unlikely to be readily transferable to New Zealand:
“We do not support making tour coaches, long-distance route service vehicles and school buses wheelchair-accessible, unless the operator perceives a need to do so. Retro-fitting coaches and school buses with lifts and wheelchair places is unreasonably expensive, and cannot be justified for the very limited amount of use they will get.

“Having said that, we note that several operators have invested in accessible coaches so they can cater for this specialist market and they need to be able to recover the cost of that investment.” (Bus & Coach Association)

2.165 EasyRider Tours in Hamilton is one such operator, who has successfully developed a business largely targeted at disabled people, particularly those with mobility impairments. The company operates several modified vehicles, taking groups of up to 30 people, including up to eight wheelchair passengers. The types of service offered include:

“trips for older people with mobility challenges; groups of disabled children (enabling them to travel in a group rather than separately in vans); disabled sports teams (including international teams); overseas tour groups; integrated group trips to events … A classic example is a local rugby league team – [they can now] have one of their management team, who happens to be quadriplegic, able to travel with the rest of the team this season. This added to the whole team morale, and contributed to their reaching the final.”

2.166 It was apparent that as much as the physical modifications to the vehicles, it was the operator’s specialised knowledge, experience working in the disability sector, and willingness to provide extra attention and assistance to disabled passengers, that made the service an appealing option for disabled people.

2.167 Mana Coach Services noted:

“We operate a mix of charter, school and scheduled route services. This requires a fleet of vehicles that are suitable for all three. Charter vehicles are most likely to have the characteristics of a tour coach (i.e. access via a step or steps, a high floor so people can see out, seats facing forwards). The flexibility to use either type of vehicle as required is critical if the business is to be profitable. In 1996 the Association argued that the distinction between the two uses is clear and that charter vehicles cannot be operated satisfactorily in a low floor and wheelchair-accessible configuration. This is noted to explain our need to continue to still introduce new fleet to be utilised for our charter market, rather than be solely available for use on urban services, thus reducing their ability to be provide an economic return on investment.” (Mana Coach Services)

Cost and engineering constraints: trains

2.168 The challenges for rail in providing accessible transport are, if anything, even more complex than those for buses. The New Zealand rail network and the crucial road/rail interface were for the most part constructed over 50 years ago. To allow full accessibility will require substantial upgrading of almost every element. Fortunately, that process has begun in both Auckland and Wellington. 
2.169 In terms of accessibility, the most significant engineering and cost constraints relate not only to accessing the train carriage, but just getting onto the station:
“Subways and bridges are mostly about 50 years old, and their gradients are not always up to modern standards. Significant expenditure would be required to reduce the gradient on these ramps.” (Toll NZ)

2.170 Once on the station, a number of features peculiar to the New Zealand rail system make level boarding particularly difficult. These include:

· the curved platforms where the gap between the train and platform has to be sufficient to accommodate a range of vehicles;
· the narrow rail gauge and compact rolling stock (with under floor usage maximised) so that there is limited ability to make modifications to the height of existing rolling stock;
· the need to accommodate both passenger and freight trains.

“The most important constraint, and the most difficult to fix in a seamless way, is physical access to trains. This is a function of the height of the platforms, the height of the floor in the vehicles, and the interaction between different types of rolling stock, including freight vehicles.

“The suggestion that level boarding could be achieved over time is thus a very challenging goal, particularly with the current funding structure and financial constraints. It is very likely not achievable at all if it implies full level boarding to all parts of a train. Existing Ganz Mavag rolling stock will as well last for another 20 years. For long distance services, and some – possibly all – suburban lines, insisting on full level boarding will make them too expensive to refit and operate, disadvantaging many people, and worsening the environment by transferring people to cars.” (Toll NZ)

2.171 Toll NZ told the Inquiry that unlike Australia, New Zealand’s current funding model did not allow for improved accessibility over a reasonable timeframe:
“As can be seen by the ages of the component parts of the fleet, replacements are irregular, and they are as well very dependent on central and local government funding. The concept of a regular replacement cycle (which is viewed in Australia as a means of planning for better access to trains) is not valid in New Zealand with the current funding model.” (Toll NZ)

Conclusion

2.172 Overall, the concept of the ‘accessible journey’ is understood and appreciated by transport providers. They highlighted for the Inquiry the progress that has been made in those parts of the journey for which they are responsible. In the case of bus operators, there has been an increase in the number of SLF buses in fleets around the country; and the taxi industry has developed an impressive driver training package. Taxi, bus and rail operators persistently raise the issue of the capital costs to upgrade conveyances and premises and to align service delivery and existing infrastructure. At the same time, they acknowledge that the cost of incorporating accessibility at the outset of new projects is negligible compared with the cost of adding accessibility as a feature later. All three transport service sectors identified a range of simple, cost effective solutions that could be implemented by them for minimal or modest outlay and that would enhance the accessible journey, not only for disabled people but for the general public as a whole.

2.173 The Inquiry noted a range of issues, including: 

· the degree of participation by disabled people in decision-making 

· the perception of some transport providers of disabled people as an inconvenience, rather than as valued customers

· the lack of integration and coordination between service provision and infrastructure development, which is a significant impediment to the accessible journey

· the importance of effective provision and enforcement by local authorities of clear bus stops

· the lack of recognition, in relation to rules governing parking, bus lanes and clearways, of taxis as a major form of public transport for disabled people

· the ad hoc nature of training provision and the variability of training and incentives for improved participation in driver and service delivery training

· the funding and provision of community transport services and the conflict between market rationales and community innovation and responsiveness

· significant engineering constraints affecting long-distance coaches and rail, although one dedicated bus company had overcome these.

3. ISSUES FOR REGULATORS, PLANNERS, FUNDERS
3.1 Public passenger land transport is a key element of New Zealand's transport system, which is in turn part of the international transport system. As the Ministry of Transport notes in its Statement of Intent for 2004-05, New Zealand's transport system as a whole is affected by changes to trade patterns, security requirements, international protocols and utilisation of technology. An integral part of New Zealand society and economy, the transport system is also influenced by national cultural, social, economic and environmental changes.
 

3.2 The public passenger land transport sector, while only one element of New Zealand's transport system, is extremely complex. All three levels of government – central, regional and local – regulate, plan and fund aspects of public land transport. Regional and local authorities may own and directly provide public transport services, as well as contracting with others to provide them.

3.3 Not only is the sector complex, it is also very dynamic. During the two and a half years of the Inquiry, significant legislative, organisational and funding developments took place, alongside the regular cycles of planning, contracting and funding, and the changes those entail. Over this period, there have been incremental improvements in the accessibility of information, infrastructure and conveyances in most urban areas, but fewer improvements in small towns and rural areas. 

3.4 Central government agencies and regional councils cooperated generously with the Inquiry, as did a number of city and district councils. They contributed through their submissions, by appearing at the public hearings, by responding to requests for additional information, by meeting with Inquiry members and staff, and by commenting on the draft recommendations in writing or in workshops. 

3.5 This chapter identifies the public transport responsibilities of the central government, regional and local authorities, their legislative mandates, and the key issues and proposals that they brought to the Inquiry.

Central government

3.6 Central government sets the legal framework, assigns statutory responsibilities, and has an influence on the extent and nature of public passenger land transport through its strategies, policies and funding.

Strategies

3.7 The New Zealand Transport Strategy and two other strategies developed outside the transport sector have significant relevance to this Inquiry. Some 12 months before the New Zealand Transport Strategy was finalised, the government launched, in April 2001, the New Zealand Disability Strategy with its vision for a “society that highly values the lives and continually enhances the full participation of disabled people.”
 The New Zealand Disability Strategy makes specific reference to public transport, proposing three actions to enable disabled people to move around the community:

· Require all new scheduled public transport to be accessible in order to phase out inaccessible public transport.
· Encourage the development of accessible routes to connect buildings, public spaces and transport systems.
· Develop nationally consistent access to passenger services where there is no accessible public transport.
 

3.8 Equally significant for government agencies in the public transport sector are the requirements in the New Zealand Disability Strategy that disabled people have a meaningful partnership with Government based on respect and equality; that their human rights are upheld and protected; their leadership fostered; their diversity recognised; and that relevant information about disabled people and disability issues is collected and used. 

3.9 The New Zealand Positive Ageing Strategy was also released in April 2001. It, too, contains specific reference to transport, setting a goal of “[a]ffordable and accessible transport options for older people”. The first action proposed to achieve that goal is a review of public transport options “so that they are user-friendly in terms of routes, egress, timetable and affordability, and are safe for all ages”.
 

3.10 Submissions from disabled people and their organisations generally welcomed the Disability and Positive Ageing Strategies, because they represent a whole of government approach and established goals across the state sector. The reservations expressed recognised the limitations of strategies: 
“[S]uch strategies, while useful in establishing a progressive social tone and occasionally dialogue about crucial issues of interest to our community, have no meaningful enforcement provisions. A strategy without a strong enforcement mechanism is merely a string of well meaning platitudes which promises little joy for blind and vision-impaired people who want to travel without reservation around their towns and across their country.” (Association of Blind Citizens)
“These strategies … will only be effective if they have meaningful, appropriate and effective outcomes, with legislated enforcement and if they are funded accordingly.”
(NZCCS Northland / Tai Tokerau DEAS)

3.11 Comments from regional councils and local authorities also recognised both the value and the limitations of national strategies: 

“The strategies … are a very welcome addition for transport planning and provide direction and weight to bring in new policies and initiatives. By themselves, strategies are not entirely effective in delivering accessible public land transport services for people with disabilities. Because the strategies are not mandatory and can only provide guidelines, they need to have action plans and timeframes attached to ensure delivery of services. The strategies, however, do indicate a direction and in conjunction with mandatory minimum standards can be incorporated into public contracts. The direction can also assist in the development of a co-ordinated approach across government agencies.” (Environment Waikato)

“There are too many strategies and not enough money to implement them.” (Hawke's Bay Regional Council)

3.12 In 2002 the Government set out its vision for the transport sector as a whole: “by 2010 New Zealand will have an affordable, integrated, safe, responsive, and sustainable transport system”.
 It is underpinned by the four principles of sustainability, integration, safety and responsiveness and by five objectives. Those objectives are:

· assisting economic development

· assisting safety and personal security

· improving access and mobility

· protecting and promoting public health

· ensuring environmental sustainability. 
These principles and objectives have guided government legislative, organisational and funding changes to transport since 2002. 

3.13 A ten year plan for rail is currently being drafted under the title “National Rail Strategy to 2014”. The Ministry of Transport submission noted that the New Zealand Transport Strategy, which provides the framework for the rail strategy, incorporates as a national rail objective the maintenance and development of access to passenger rail services, and that a key priority is to encourage more use of urban rail passenger services as part of the public transport network.

3.14 Environment Waikato told the Inquiry that the New Zealand Transport Strategy needs to cross-reference to the Disability Strategy. This has happened to some extent. The Disability and Positive Ageing Strategies have both contributed to making disabled and older people visible, not explicitly within the vision, principles or objectives of the New Zealand Transport Strategy, but certainly within the supporting text. The objective of improving access and mobility states that the “[t]he government will improve access to appropriate transport for all, including vulnerable users, the transport impaired and their caregivers, in order to enhance participation and independence and reduce social exclusion.” It goes on to explain that “New Zealanders who are disabled or are unable, for age or other reasons, to use a car or access other transport services are some of the people for whom our transport system, and the layout and attitudes of our communities, can all too easily become a major impediment to mobility.”

3.15 Legislation that went through Parliament during the course of this Inquiry now incorporates the goals and objectives of the New Zealand Transport Strategy. 

Legislation

3.16 Given their daily experiences of the difficulties involved in accessing public land transport, it is not surprising that disabled people and their organisations were sceptical about the effectiveness of current legislation. 

3.17 NZCCS Waikato said it was obvious from the “overwhelming experience of disabled people that current laws are inadequate”. They asserted that “[w]ithout legislation that makes provision of public transport accessible to disabled people mandatory, then it will not be provided”. The multiplicity and complexity of the laws were identified as barriers to their effective application:
“New Zealand has a multiplicity of laws at both government and regional levels that contain references to disability access. However, there is an absence of any meaningful or substantive national standards for putting various legislative policies into practice.” (Royal New Zealand Foundation of the Blind)
“There is a wide range of legislation which relates to the provision of accessible transport, it is very complex, confusing and appears not to have the ability to insist that transport funders and providers move towards a fair and accessible system for all.” (Age Concern, Otago) 
3.18 One heartfelt submission expressed despair at the way legislation could also be used against accessibility for disabled people:

“Bring in strength in legislation and stop legislation from removing protection and rights for all disabled. Repeal the [Health and Safety in Employment Act] S15, 16 that OSH and employers use to discriminate. Protect us please.” (Anonymous, Waikato) 

3.19 The New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993 have ramifications for how governments, central and local, fulfil their various statutory public transport responsibilities. These are examined more fully in Chapter 8. In this chapter, the focus is on transport law. 
The Land Transport Act 1998 

3.20 Under the Land Transport Act 1998, every regional council is required to establish a Regional Land Transport Committee, whose function is to develop a Regional Land Transport Strategy after consultation with listed groups and affected communities. The Regional Land Transport Strategy is required to “identify an appropriate role for each transport mode in the region, including the role of public passenger transport”. It includes any Regional Passenger Transport Plan that has been prepared by the council. 

3.21 The Regional Land Transport Strategy must contribute to the overall principles of the New Zealand Transport Strategy and take into account its five objectives, including improving “access and mobility”. The “access and mobility” objective is not defined in the Land Transport Act. 

3.22 From 1 July 2005, Regional Land Transport Committees must appoint suitable persons to represent the five New Zealand Transport Strategy objectives (including “access and mobility”). There must be representation from cultural interests, the council, other regional and territorial authorities, and Land Transport New Zealand. “Affected communities” must be consulted together with specific groups that are listed. Nowhere are disabled people explicitly included. 

3.23 The Land Transport Act makes provision for the Minister to make “Land Transport Rules” for various purposes, including the purpose of improving access and mobility, driver licensing, vehicles and standard setting (for training and design purposes). This provision could be used to change the ‘P’ endorsement driver licence requirements and to establish and enforce national accessibility design performance standards for premises, conveyances, infrastructure and service information. 

The Transport Services Licensing Act 1989

3.24 The Transport Services Licensing Act 1989 sets out the licensing and registration requirements for most types of transport services.
 It also defines what a Regional Passenger Transport Plan is.

3.25 A Regional Passenger Transport Plan is prepared by a regional council and specifies “the passenger services the regional council or territorial authority proposes to be provided in its region or district, both generally and in respect of the transport disadvantaged”. Proposed passenger services include contracted services as well as commercial services which are notified to the regional council. There is no requirement to prepare a Regional Passenger Transport Plan if there are no contracted services in the region. No definition of “transport disadvantaged” is provided, so the application of this term to disabled people is not explicit. The Transport Services Licensing Act states that this is a plan that has been prepared after “consultation with the public”, however, there is no specific requirement for disabled people to be consulted. 
The Land Transport Management Act 2003 

3.26 The Land Transport Management Act 2003 governs the funding framework for land transport projects. Regional and territorial authorities seeking funding from Land Transport New Zealand (formerly Transfund) are required to prepare Land Transport Programmes. In doing so, the regional council or territorial authority must go through a consultative procedure with specific organisations listed in the Act, affected communities and the public. There is no explicit requirement for disabled people to be consulted. 

3.27 Approved organisations submit their Land Transport Programme to Land Transport New Zealand, which then approves activities and activity classes for funding in the National Land Transport Programme. The needs of the “transport disadvantaged” must be considered in relation to any programme. There is no definition of the term “transport disadvantaged”. 
3.28 To be approved, the Land Transport Programme must satisfy Land Transport New Zealand that the activity or activity class for which funding is sought contributes to the objectives of the New Zealand Transport Strategy, including the objective of improving “access and mobility”. However, no definition of “access and mobility” is provided. 

3.29 In addition, the Land Transport Management Act sets out Land Transport New Zealand’s function of approving procurement procedures to be used by regional councils and others, when using National Land Transport Programme funding. These procedures must be followed in the procurement of services, such as contracted bus, rail or taxi services. The current procurement procedures for contracted urban passenger transport services allow for a tendering authority to specify accessibility standards and features, but do not make it mandatory to do so. 

The Railways Act 2005

3.30 The Railways Act came into effect on 20 July 2005.
 It sets out new safety and licensing requirements for rail participants. Rail participants include rail operators, access providers, and infrastructure owners. It authorises the Minister to make rules for safety and licensing purposes, including “standards for, or in relation to, all or any rail vehicles, railway premises, or railway infrastructure”. It provides for regulations dealing with infringements of the rules. The Minister’s rule-making functions can be used to set design standards for accessibility. 

3.31 Before issuing a licence, the Director of Land Transport must approve the operator’s “safety case”, and be satisfied that all relevant requirements of the Railways Act, the regulations, and the rules have been complied with. A licence remains in force unless surrendered by the operator, or suspended or revoked by the Director.

3.32 Any alteration to the approved safety case, such as through acquisition of new rolling stock, would require the operator to apply for approval of a replacement or variation of its “safety case”. Safety cases must be consistent with rules made under this Act.

The Local Government Act 2002

3.33 The purpose of the Local Government Act 2002 is to provide for democratic and effective local government that recognises the diversity of local communities, and to “provide a framework and powers for local authorities to decide which activities they undertake and the manner in which they will undertake them”. 

3.34 It provides for consultation with local communities for planning purposes. Principles of consultation include giving consideration to community views, giving those affected a reasonable opportunity to present their views, and requiring local authorities to have an open mind. There is no specific requirement for consulting with disabled people. 

3.35 This Act governs the preparation of a Long Term Council Community Plan which covers what a local authority will do, what it aims to achieve, and how it will manage its assets, such as infrastructure for accessible journeys and public transport. The Long Term Council Community Plan covers at least 10 years and is reviewed every three years after its adoption by the local authority. It can be amended at any time if specific consultative procedures have been followed.
Local Government (Auckland) Amendment Act 2004

3.36 The Local Government (Auckland) Amendment Act came into effect on 1 July 2004. Its purposes include improving the integration of the Auckland regional land transport system and the management of land transport funding and assets for the Auckland region. It also established two subsidiary organisations of the Auckland Regional Council (ARC): Auckland Regional Holdings (ARH) and the Auckland Regional Transport Authority (ARTA).

3.37 The ARC retains the responsibility for preparing the Regional Land Transport Strategy that sets the overarching strategy for the Auckland regional land transport system. ARH assumes the former Infrastructure Auckland function of owning and managing regional assets. Money generated from ARH will provide the ARC with a new source of funding, that, combined with regional rates and funding from central government, will help pay for public transport and other activities and projects that are the responsibility of ARTA. 
3.38 ARTA’s objective is “to plan, fund and develop the Auckland regional land transport system in a way that contributes to an integrated, safe, responsive and sustainable land transport system for the Auckland region”. ARTA has the functions of a regional council responsible for planning and procuring public transport services. It is also responsible for producing a 10 year Land Transport Programme that will include all transport throughout the region, as well as its own specific activities and projects. This programme will cover local roads and transport activities planned by local councils as well as public transport. 
The Local Government Act 1974

3.39 There is a further legislative requirement that is specific to Auckland and that has some impact on passenger transport planning. The Local Government Act 1974 (as amended in 1998) requires the Auckland Regional Council to produce a Regional Growth Strategy (RGS) after consultation with affected communities (in accordance with special consultative requirements under the Local Government Act 2002).The objective of the RGS is to ensure that growth is accommodated in a way that meets the best interests of the inhabitants of the Auckland region. The RGS may include information about future growth to assist regional providers of infrastructure to plan to meet future requirements. The RGS must not be inconsistent with any regional policy statement under the Resource Management Act. 

The Resource Management Act 1991

3.40 The purpose of the Resource Management Act 1991 is to promote the sustainable management of natural and physical resources. Regional councils have the function of preparing a regional policy statement or plan covering the integrated management of the natural and physical resources of the region. Regional Land Transport Strategies must not be inconsistent with any Regional Policy Statement or Plan under the Resource Management Act. 

Central government structures

3.41 Submissions to the Inquiry commented on the complexity arising not only from the legislation, but also from the multiplicity of agencies and organisations involved in administering and applying the legislation:
“The absence of any lead agency to oversee improvements to transport accessibility seems to us to create a void in terms of direction and systemic improvement … The existence of a myriad of agencies in the transport sector means that current funding and policy arrangements are not integrated enough to ensure that there is consistency of approach to transport accessibility issues. This means that there is a tendency for service gaps to emerge throughout the transport sector, especially with respect to accessible services.” (Ripple Trust)

3.42 The Environment Waikato submission was one of a number that identified difficulties created by “the overwhelming complexity to the provision of services for people with disabilities in New Zealand”, noting that in relation to transport “[m]any agencies have overlapping responsibilities and funding comes from many sources”. 

3.43 Legislative and structural changes resulting from the adoption of the New Zealand Transport Strategy have gone some way toward clarifying and simplifying central government responsibilities. At the national level, there are now two organisations covering the public land transport sector. The Ministry of Transport is mandated to provide strategic leadership and co-ordinated policy development across the transport sector. Land Transport New Zealand (formerly Transfund New Zealand and the Land Transport Safety Authority) focuses on the integrated management of land transport planning, funding, delivery and safety, and works in partnership with central, regional and local government and other stakeholders.

Central government funding

3.44 Central government funding to public land transport has also undergone significant change during the period of the Inquiry. In December 2003, the results of a review of the Passenger Transport Funding Scheme were announced. In their joint submission to the Inquiry, the Ministry of Transport, the Land Transport Safety Authority and Transfund New Zealand summarised the main features of the revised scheme as follows: 
· “Transfund will meet 75 percent of the additional subsidy costs of attracting each new passenger.
· Transfund will meet 48 percent of the costs of maintaining existing patronage levels.
· The scheme will ensure that government funding is sustainable and will give regional councils greater certainty of funding over the long term.
· Passenger rail services have been excluded from the revised scheme. For the time being, these [certain urban services] will be funded separately, with Transfund meeting 60 percent of the cost.”
(Ministry of Transport, Land Transport Safety Authority and Transfund New Zealand)
3.45 In the document detailing the features of the revised patronage funding scheme for bus and ferry services, Transfund highlighted the two core funding components (core and growth funding) and the financial assistance ratios to apply to each (48 percent and 75 percent respectively). Other aspects, which were also described as key features, included the inclusion of expenditure on concessionary fares (e.g. pensioners and students) within core and growth funding; elimination of the need to obtain Transfund approval for specific initiatives; and regional council reporting against agreed performance indicators. The final feature listed was “flexibility to review the core payment rates to encourage specific initiatives that contribute to the objectives of the New Zealand Transport Strategy but in themselves are unlikely to increase patronage”.
 Low floor buses and low emission buses were given as examples of service improvements that “may not produce much patronage growth but nevertheless respond to high priorities”.

3.46 The government agencies' submission also highlighted the development of performance indicators to monitor the performance of bus and ferry passenger transport systems. “In the development of the performance indicators”, they submitted, “data from measurement and from user surveys will be used. The regular feedback will be very useful for making steady improvements to individual services and the passenger transport system as a whole.” 

3.47 After discussion with stakeholders on draft measures, an agreed set of performance indicators has been put in place for 2005/06. The performance indicators are a crucial tool for emphasising and monitoring outcomes. They are divided into five groups. The “general” group requires regional councils to meet 100 percent of audit recommendations, standards compliance, procurement procedure compliance and reporting requirements. Bus passenger transport, ferry passenger transport, rail passenger transport and the Total Mobility scheme each have a separate set of measures and indicators. These include target communities and populations; frequency of service; access to the service; patronage; passenger-kms; fares and cost recovery; and the results of a user survey covering affordability, availability, directness, frequency, reliability, safety and security, quality and comfort. 
3.48 The performance indicators are key levers in the development of a fully accessible public land transport system. For 2005/06, the measures focus on general availability, frequency, capacity and patronage, with accessibility targeting wheelchair access in relation to the service, and super low floor buses in relation to access to the vehicle. There are no other indicators of accessibility, for example, for blind people and those who are vision-impaired. Nor are there any indicators relating to operator behaviour and training, although the user surveys may provide some information about these. Finally, there is no requirement to survey the potential market to identify barriers to access. 

3.49 At the time of writing (August 2005) the government is undertaking a number of reviews that introduce an element of uncertainty to public land transport procurement, funding and regulation for the immediate future. The Ministry of Transport is reviewing the Transport Services Licensing Act 1989 particularly as it relates to commercial service registrations. Procurement procedures are being reviewed to ensure that they are in line with the objectives of the New Zealand Transport Strategy. The Passenger Transport Funding Scheme proposed in December 2003 is also being reviewed and it is not yet certain when the new scheme will come into operation. The Commission’s recommendations for the reform of public land transport service provision depend to a large extent on regular and predictable investment in capital items. 
3.50 The Inquiry has asked a basic question of central government's transport strategies, legislation, funding regime and organisational structures: to what extent do they promote or hinder the availability, accessibility, affordability and acceptability of public land transport services for disabled people? The Inquiry has found evidence of a considerable shift from ad hoc incremental improvements to a strategic, whole of government approach, which has its foundations in the New Zealand Disability Strategy. What is not yet evident is unequivocal commitment to ensuring, within a specified timeframe, that New Zealand's public passenger land transport services are accessible, affordable and acceptable to disabled people wherever they are available to others. 

Regional Councils

3.51 Legislation defines the powers of regional councils and stipulates their responsibilities for planning, allocating funding for, registering and, where appropriate, contracting services, and providing timetable information to passengers and potential passengers. Funding for contracted, scheduled public transport services usually comes from three sources: passenger fares, central government subsidies and regional council rates. Funding for commercial services comes entirely from fares. As the Greater Wellington Regional Council recognised in its submission, while “there is no one agency responsible for public transport planning and funding in this country…Regional Councils such as GW clearly have a more direct influence than any other agency”. The powers available to regional councils provide a range of mechanisms for extending the availability of fully accessible journeys. 

3.52 There were a number of common themes in the regional councils’ submissions to the Inquiry. Overall they expressed satisfaction with the progress that had been made to improve accessibility for disabled passengers: 

“I believe we have made significant provisions in terms of public passenger transport in Tauranga, Rotorua and the Eastern Bay of Plenty for people with disabilities. One has only to look at the contract documents for the public passenger transport service providers to see that.” (Environment Bay of Plenty)
“Our submission shows how the ARC has for some years voluntarily taken steps to provide increasingly accessible public land transport services within the metropolitan urban area. Current ARC policies and strategies incorporating gradual vehicle replacement, train refurbishment and improved standards for the provision of information will be effective in providing accessible urban scheduled bus, ferry and train services.” (Auckland Regional Council)

3.53 The regional councils emphasised the enormity of the public passenger transport challenges and the complexities of the coordination required to ensure fully accessible journeys:
“Fragmentation of the legislation makes integration of services difficult and the links between provision of infrastructure and provision of services are very hard to manage.” (Environment Waikato)

3.54 In addition to the challenges of coordination between the central, regional and local government transport agencies and operators, some regional councils argued that the task of maximising outcomes for disabled people would be considerably enhanced if the Ministry of Education and the district health boards were willing to contribute to regionally coordinated planning and funding for the delivery of public passenger land transport services. 
3.55 The increasing consolidation of hospital services onto large base sites has significant public transport implications. A submission from the Capital Coast District Health Board acknowledged that “the issue of transport is consistently and regularly identified by service users as a major barrier to accessing and participating in health and disability support services”. A personal submission from Peter Barron, a member of the Otago District Health Board, also highlighted lack of accessible public transport as a barrier to accessing health and disability services, and urged “the pooling of funding between all agencies that presently provide transport subsidies or meet transport costs”, i.e. the Otago Regional Council, Ministry of Health, Otago District Health Board and Work and Income. The Hawke's Bay Regional Council asserted that the responsibility for provision rested with the health services:

“Many people with disabilities are required to attend hospital clinics in Hastings. The promised provision of transport from Napier for people to access medical care when health services were centralised in Hastings has not materialised. Individuals, the community and local government are left to pick up the costs. Because of the high cost of taxi transport between Napier and Hastings, the Council has required the operation of SLF buses between the two cities (the service goes into the grounds of the Regional Hospital) … The preferred solution is for the health authority to meet its responsibilities in respect of transport to and from the hospital for people with disabilities. The use of specialised services for people with disabilities is suggested.” (Hawke's Bay Regional Council) 

3.56 The agency outside the transport sector with the largest impact, however, was identified as the Ministry of Education. In the 2004/2005 year the Ministry of Education spent $121,838,000 on School Transport Assistance, $22,516,000 on special education school transport taxi fares and $1,860,000 on Special Education School Transport Assistance for parents to transport their children to school.
 Environment Canterbury, Greater Wellington, Environment Waikato and the Auckland Regional Council all raised the issue. Greater Wellington noted that “the Ministry of Education, through its contracted services, is by far the largest provider of public rural transport services, and that the Ministry's policy in that area is sometimes at odds with broader public transport objectives”.
 

3.57 Funding issues were the source of greatest concern and featured in all the submissions and in the workshops and discussions with regional councils. The huge capital investments required to upgrade and extend existing transport infrastructure and services were seen as putting pressure on regional council activities generally. Two recurring themes were the severe limitations of a property based tax, namely rates, as a source of funding for public passenger transport and related infrastructure; and the perception that the resources required to improve accessibility for disabled people were in competition with, and would reduce, the resources required to provide greater availability of services for “all”. The Greater Wellington Regional Council warned of “intolerable ratepayer resistance”:
“At present GW is not able to fund all the public transport projects and services it believes the community desires, or which are necessary for achieving the broader objectives contained in the New Zealand Transport Strategy and the Land Transport Management Act 2002 … where increased or optimal access for large numbers of people with disabilities of a wide variety of types potentially jeopardised or reduced the interests of other stakeholders, GW would be faced with some difficulties.” 
(Greater Wellington Regional Council)

3.58 The funding issues for regional councils with large provincial and rural areas brought out the challenges of public transport provision for sparse and scattered populations. The Taranaki Regional Council noted that 50 percent of the region’s population is located in rural areas or small towns, and that it was “becoming increasingly difficult for regional councils to assist with subsidising public transport in the urban areas, let alon[e] rural areas.”
 Horizons (Manawatu-Wanganui) Regional Council also raised affordability as the key issue, expressing particular concern about the impact of a patronage funding system that funded “only to the level that those services carry extra passengers, not in accordance with their actual cost”.
 Environment Canterbury explained the difficulties of rating for public passenger transport in rural areas:

“[P]ublic transport rates are normally charged on a dollar value per $100,000 of capital value. With rural services often farm holdings are included in the rating area which have a high rateable value, but whose owners would not receive commensurate service benefits, leading to the rating equity issues. If separate government funding was provided for servicing rural and dispersed communities (at a rate higher than standard Transfund subsidies), this would assist in making the services more viable.”
(Environment Canterbury - 29 November 2004) 
3.59 The particular pressures facing the Auckland region were highlighted, as were the differences between and even within regions. Most asserted that these differences militated against prescription of national accessibility design performance standards:
“Standards should be flexible and ‘results-focussed’ because local situations and needs vary and a single design standard is unlikely to be universally appropriate both within and between regions or to all modes. This applies to all components of the transport system: vehicles, premises, infrastructure and information … The focus should be on outcomes, thus allowing varying solutions to be adopted as best fit the circumstances in an area. It will also allow regions to prioritise and focus first on areas where there is most need for improvement.” 

(ARTA Auckland Regional Transport Authority – 24 February 2005)

3.60 Regional councils are currently mandated to plan, fund and contract for public passenger land transport services. In carrying out those three functions, regional councils largely determine, within the constraints of central government legislation and funding, the extent of accessibility of public passenger land transport. 

3.61 The Auckland Regional Council has made a clear commitment to accessible public transport for disabled people in its Regional Land Transport Strategy and its Regional Passenger Transport Plan. The plan makes specific reference to working with disabled people to remove barriers to public transport. It instances information, staff training, purchase of new buses and the provision of funding for infrastructure as areas where accessibility standards will have to be met. Similarly, the Environment Canterbury Regional Passenger Transport Plan makes a number of references to disabled peoples’ transport requirements generally, and addresses the specific issue of availability for wheelchair users, as well as accessibility:
“Policy 2.8

All scheduled ‘core’ and ‘non-core’ services shall provide scheduled wheelchair accessible super low floor buses for all trips outside the peak travel period on weekdays.

Wheelchair accessible super low floor buses must be provided during the peak times of 7.30 am to 8.30 am and 2.30 pm to 5.30 pm at no less a frequency than that required to be provided outside peak times. During the peak times, other buses may be used to supplement the wheelchair accessible super low floor buses to provide additional passenger capacity.”

3.62 The Greater Wellington Regional Passenger Transport Plan is more equivocal:

“The Regional Council will encourage public transport operators to provide for physically disabled people on ordinary services (largely by means of super low floor and ‘kneeling’ vehicles and the provision of wheelchair ramps) where this can be achieved economically and where the measures contribute to the comfort or convenience of other customers.

“Where operators have introduced SLF buses on particular routes, the Regional Council will require such vehicles to be used by any operators who are subsequently contracted to operate those services.”
(Greater Wellington Regional Council)

3.63 All of the regional councils referred to the difficulties in planning arising from the paucity of robust data about the transport requirements of disabled people within their regions. The Otago Regional Council submitted that the only specific information available was that provided through its administration of Total Mobility, with more general Statistics New Zealand data and the use of the beneficiary concession on bus services also informing decisions.
 Environment Canterbury referred to “a range of demographic information, alongside other data”:

“At the broadest level this can involve census and other data provided by Statistics New Zealand to area level information based on community facilities and attractions, i.e. rest homes and sheltered workshops.

Our planning processes also try to capture additional community information through the use of a comprehensive database, which lists organisations that advocate for different groups. To seek additional feedback on how better the services may meet their clients' needs.”
(Environment Canterbury- 29 November 2005)

3.64 The limitations of the data available from the general population census and the two national disability surveys for transport planning purposes were highlighted by the Taranaki Regional Council. It told the Inquiry that it had commissioned Booz Allen & Hamilton Ltd to undertake a review of passenger transport as a prelude to a review of both the Regional Land Transport Strategy and the Regional Passenger Transport Plan: 

“The information being looked at as part of this review includes indicators such as households without access to a motor vehicle, persons aged over 60, persons aged under 15, persons aged 15-19, persons with income over $10,000 and persons who are unemployed. Much of this information is sourced from Statistics New Zealand. Unfortunately 'levels of disability' statistics were not included as an indicator in this review as the information was not available at the Census Area unit or territorial authority level, i.e. it is only available from Statistics New Zealand for the four Transitional Health Authority areas…”
(Taranaki Regional Council – 19 November 2004)

3.65 Through the funding and contracting process, regional councils largely determine the availability, affordability, acceptability and overall accessibility of the subsidised buses, ferries and trains. There are significant variations between regions in what they fund and whether they have any contracted services. The regions with the largest metropolitan centres invest most heavily in contracted scheduled public passenger services and related infrastructure. A number of regional councils contribute towards the operation of community services. Every region has responsibility for administering the allocation of Total Mobility funding, which is a mix of central and regional government contributions. Total Mobility issues, including the funding pressures on regional councils, are dealt with in Chapter 7.

3.66 Through requirements set out in the tender documents, and the values placed on the different elements when assessing the tenders received, regional councils reveal the extent to which they are actively promoting accessibility for disabled people. A review of sample contracts for bus services provided to the Inquiry revealed a range of practices. Environment Canterbury specified accessibility elements in some detail. In the Vehicle Quality Standards evaluation process, a total of 10 points out of 100 are allocated for wheelchair access. In addition to the mandatory features for super low floor vehicles, the Environment Canterbury Contracting Manual for Passenger Transport Services requires real time passenger information (RTPI) equipment (GPS, data radio and associated equipment) to be provided on all buses at the contractor's expense. All contractors must have an established driver training programme that provides training in dealing with passengers with special needs “if required”. 

3.67 Recent Auckland Regional Council contracts also set out mandatory accessibility features. Its submission stated that the “ARC is continuing to signal its willingness to pay extra for enhanced accessibility features and higher vehicle quality”. The submission also detailed the accessibility “aspirations” identified by its Rail Project team. Those “aspirations” include level boarding, wheelchair access, two dedicated wheelchair positions for every two cars, secure wheelchair positions, superior lighting, on-board super bright passenger information destination displays and on-board public address systems. These features have been incorporated into the Auckland passenger rolling stock upgrade since 2002. 
3.68 For bus Vehicle Quality Standards, Greater Wellington assigns one to 11 points out of 110 for “wheelchair/pram facilities” and has similar training requirements to those of Environment Canterbury. A standard condition of the Wellington contract is the requirement that where routes have been operated by super low floor buses, any subsequent contracts must continue to provide them. In its most recent conditions of contract document, Greater Wellington has also signalled the development of an integrated ticketing system and destination display standards, with existing fleet compliance costs to be met by the Council, and new fleet compliance costs to be met by contractors.

3.69 Greater Wellington told the Inquiry that it has signalled to operators “that as part of their contractual obligations they will be required to achieve higher and more consistent standards of service for all customers, whether or not they have a disability”. The submission noted that Stagecoach Wellington, the largest bus operation in the region, already provides driver training with a disability awareness component. It went on to instance the infrequency with which bus drivers or train staff encounter wheelchair users as the problem, rather than lack of or inadequate training. It also raised the health and safety issues for drivers where assistance was required to help manoeuvre “a heavier person in a wheelchair” and the issue of unwanted personal contact. 
3.70 The Otago Regional Council highlighted a number of new measures and revised quality standards in its Request for Tender document which are “specifically designed to encourage investment in newer vehicles”.
 The Council attributed to these changes an increase over two years in the number of “low floor 'accessible' buses from nil to 16”. Environment Waikato's Tender Manual has no specific access requirements, but like Otago's, is weighted heavily to new vehicles. The relative emphasis given to accessibility is reflected in the evaluation points allocation, which gives two points to heating and ventilation, five to the super low floor feature, and 23 to environmentally friendly fuels. 
3.71 For the most part, the provincial regional councils used the Bus & Coach Association model contract, and did not stipulate either accessibility specific requirements or any specific training related to accessibility. 

3.72 Where services are commercial, that is, run without regional council funding, a council’s powers are limited to registering a notified service. Once a service is registered, the councils have no power to deregister. Under Part 2 of the Transport Services Licensing Act, registration can be declined for only the most limited of reasons: where the service is likely to have material adverse effect on any contracted service; is likely to increase the net cost to the regional council of any contracted service; or is contrary to sound traffic management or environmental factors. A council may, however, contract a subsidised service over a commercial registered route. The Otago Regional Council identified the minimal requirements for registration and the lack of power to deregister as significant constraints on a regional council's ability to ensure accessibility over time. 

3.73 By comparison with the investment in urban passenger land transport, regional councils provide only minimal support for accessible community transport services that operate, in the absence of any alternatives, in small towns and rural areas. Environment Canterbury contributes $5,000 each to Mini Bus Trusts in Waimate, Geraldine and North Canterbury, as well as contracting for a weekly service between Twizel and Timaru and a daily commuter trip between Kainga, Brooklands, Spencerville and Christchurch. Environment Waikato contracts for eight rural bus services, but without any specific focus on accessibility for disabled people. Horizons (Manawatu-Wanganui) Regional Council contributes some $10,000 a year to community transport services for disabled people, as well as supporting five general small town and rural services. The Wairoa Disability Trust has a concessionary fare agreement with the Hawke's Bay Regional Council. The community transport services on the West Coast, in Taranaki and in the Waikato receive no financial support through their regional councils. 

3.74 A number of regional councils enhance the affordability of public passenger transport for disabled people by providing concessionary fares, in recognition of the costs of living with disability. There is no consistency between regions. Otago Regional Council has a ‘beneficiary’ concession available to those aged 65+, widows, blind persons and people on permanent invalid benefits. Horizons (Manawatu-Wanganui) Regional Council provides a subsidy of $1 per trip for disabled passengers. Auckland Regional Council has concessions for children, senior citizens, tertiary students, members of the Royal New Zealand Foundation of the Blind, and people with intellectual or psychiatric disability who attend day programmes at approved agencies. In its submission, the Auckland Regional Council questioned whether there was any justification for making concessionary fares available to all disabled people:

“Offering a discount to all people with disabilities would present several issues. For example, some form of identification would be needed, as for senior citizens. Who would decide on eligibility and issue an identity card? How equitable would such a concession be? Many able people are beneficiaries or low-income earners and would appreciate a discounted fare. Should regional ratepayers be obliged to fund the discount, or should it be funded from the Health and Social Welfare votes?” (Auckland Regional Council) 

3.75 The variations in concessionary fares highlight the lack of a consistent definition of disability amongst regional councils. The Hawke's Bay Regional Council questioned the definition of disability implicit in the New Zealand Disability Strategy:

“The definition of ‘disability’ is too broad - the effect of this is opposite to that intended (of highlighting the range of disabilities) in that it weakens it by defining almost every condition as a ‘disability’. The prospect of dealing in such a specialised sense with one in five of the local population is too daunting for many local authorities.” (Hawke's Bay Regional Council)

3.76 Direct involvement of disabled people in planning of public passenger land transport also varied greatly amongst regional councils. While all had set up groups to advise on the administration of the Total Mobility scheme, none had standing committees or advisory groups with a mandate to consider and integrate disability issues and perspectives into transport planning and policy development generally. The Auckland Regional Council had, however, consulted with disabled people and their organisations in the upgrading of rail stations and the refurbishing of the rail rolling stock. Auckland also worked closely with the Royal New Zealand Foundation of the Blind in developing standards for the provision of information.

3.77 In commenting on the options for achieving more comprehensively accessible journeys put forward in the Inquiry's Consultation Report, regional councils emphasised the issues of funding and timetabling as crucial. The Greater Wellington and Auckland Regional Councils both expressed a fear that mandatory accelerated accessibility standards would conflict with their plans to extend the availability of public passenger transport. The Auckland Regional Council argued that the Auckland transport network as a whole is struggling to meet the needs of residents and businesses, and that the principal need is to concentrate on putting in place a more complete, more reliable public transport network, which requires substantial investment in infrastructure and services: 

“Bringing the whole public transport network, vehicles and infrastructure, up to full accessibility over a short time period would require significant amounts of money and resourcing and that would impact on the region's implementation of key projects and networks … If older, non-accessible buses could no longer be used, the expansion of bus services would come to a halt with a severe effect on the programme for network improvement.” (Auckland Regional Council) 

3.78 Auckland Regional Council estimated that to ensure a fully accessible fleet within 10 (as opposed to 20) years would cost an estimated additional $6.6 million a year; to do this in five years, the estimated additional cost would be $13.2 million a year.

3.79 Currently every regional council is contributing to a measure of transport accessibility for disabled people by arranging for the administration of the Total Mobility scheme and partially funding it. Beyond that, while neither comprehensively incorporates the transport requirements of disabled people at every level, Environment Canterbury and the Auckland Regional Council make the most explicit and integrated provisions for accessible journeys in their planning and contracting processes. 

3.80 The Greater Wellington market survey of the Hutt Valley confirmed what the Canterbury experience also demonstrates: that most of the barriers to accessible transport for disabled people are also impediments for other potential passengers.
 It is clear from the evidence provided by regional councils to the Inquiry that significant improvements to accessibility can be achieved largely within existing resources, if each adopted the best practices that currently exist, but are inconsistently applied, across the country. 
3.81 What also emerged as vitally important, given the capital renewal cycles for buses and trains and the expense of retrofitting, is the need to fully specify accessibility outcomes for all new purchase and upgrading programmes.
Local Authorities

3.82 For local authorities, the most relevant legislation is the Local Government Act 2002. Local authorities have land use planning powers and their decisions impact on the location, nature and extent of urban and district development, which in turn may generate public passenger transport demands. Local authorities also have the primary responsibility for infrastructure and premises - that is for roads, footpaths, intersections, kerbs, bus stops, bus shelters, and transport interchanges.

3.83 Further local authorities are largely responsible for the enforcement of parking regulations and by-laws that prohibit stopping or parking on bus stops, loading zones and along clearways. It is local authorities that determine the place and number of taxi ranks. 

3.84 In terms of the accessible journey, it is the city or district council that determines whether a disabled person is able to get to the bus, train or ferry, and from it to their ultimate destination. As for regional councils, legislation stipulates and sets the parameters of those responsibilities. Local authorities also have the ability to determine their own priorities for infrastructure improvement, and their own design standards.

3.85 The Inquiry received submissions from the four Auckland cities – Auckland, Manukau, North Shore and Waitakere – and from two district councils – Horowhenua and Waitomo. The Dunedin City Council provided comments, as did the Invercargill City Council, on the draft recommendations. 

3.86 In the case of the two district councils, availability was the key issue. Wendy Chadwick, Deputy Mayor of the Waitomo District Council, put it bluntly:

“As transport services are nil, rural areas are at a huge disadvantage … Current funding doesn't filter down to rural areas.” (Waitomo District Council)
3.87 The Horowhenua District Council submission illustrated the issues for a predominantly rural provincial area made up of small geographically widespread communities, and the challenges of providing any kind of public passenger transport services with a scattered population of just 29,820. With only limited commuter services to Wellington and Palmerston North, and with a trial bus service for Levin providing just three runs a day, options for those unable to drive or without access to a car are few.

3.88 For both Waitomo and Horowhenua, community and volunteer services provide a vital lifeline to essential services for disabled people and other transport disadvantaged:
“There are a number of informal transport networks operating which provide access to health services within the Horowhenua and to the hospital in Palmerston North. However, these are reliant on the availability of volunteer drivers and the funds necessary to run the service and often these services struggle to meet the level of need. Public transport within the district and connecting residents with larger areas are problematic and exacerbate health needs.”
(Horowhenua District Council) 

3.89 Both stressed the fragility of those services, identifying lack of secure and adequate funding and regulations as particular concerns:

“Rural areas often have raised the money for vans etc but money to pay drivers is very short. What services are available need to have a good co-ordinator so everyone works together.” (Waitomo District Council)

“Regulations prevent reimbursement of volunteer drivers. Volunteers are 90% elderly and in our region have limited financial resources. This inhibits transport options for those requiring assistance.” (Horowhenua District Council)

3.90 The four Auckland cities highlighted issues that are common to the larger urban centres throughout New Zealand, while also reflecting the challenges to achieving a fully accessible journey that are specific to the Auckland region. All four submissions endorsed the concept of the accessible journey, stressed their commitment to it, and instanced progress towards achieving it:
“Auckland City is committed to developing and promoting the interlinking or accessible journey concept … Auckland City recognises the need for appropriate and regular training for operators and designers of transport service to ensure that the accessible journey framework works not only in principle but also in practice.” (Auckland City Council)

3.91 The importance of universal design to ensure a barrier-free built environment and its benefits for the whole community were stressed, as was its cost advantage:

“The Council supports the Inquiry's focus on the ‘accessible journey’ in recognizing the need for every stage of the journey to be accessible for disabled people. If we can get it right for disabled people, we can get it right for everyone.” (Manukau City Council)

“It is thus important that the concept of services for the disabled not be conceived of in terms of specific services to targeted populations, but also in terms of general improvements to public transport services and the street environment, of benefit to all public transport users and all pedestrians.” (North Shore City Council)

“The needs and aspirations of disabled people are those of all people … Taking steps to make these outcomes reality for disabled people enhances the outcomes for the whole community … Most of the measures to include disabled people need not increase costs, especially when considered at the design stage. Correcting problems and areas of non-compliance after the project is complete is a far more costly and time consuming process.” (Waitakere City Council)

3.92 The evidence of commitment to universal design and the accessible journey is increasingly evident in these cities, particularly where there are major new projects and infrastructure upgrades. Auckland and Manukau identified the value of effectively involving disabled people in planning and policy development. However, Dunedin, Invercargill and all four Auckland cities emphasised to the Inquiry that the process of removing existing barriers in the built environment was severely constrained by costs and competing demands on funds, and required a long time frame: 

“With regard to existing infrastructural improvements such as bus stops, there are practical resource issues that need to be noted. For instance, it would be a major exercise to modify all bus stops to become wheelchair accessible. To raise and level the footpath area to match the height of a bus would be extremely expensive, considering over 900 bus stops exist within Manukau, and such efforts would be wasted if each bus was not similarly accessible.” (Manukau City Council) 

3.93 Auckland City's approach was illustrated in a case taken up by the Health and Disability Consumer Advocacy Service:

“My assistant has maintained an ongoing dialogue with the Council regarding safe wheelchair access at the downtown Queen Street/Customs Street road crossings. We have asked them to deal with the curbing as it cannot be safely navigated by a person in a wheelchair. The problem was pointed out to us by a visitor to the office who required assistance with the curb because it is so dangerous. She found it very embarrassing and demeaning to have to ask for help. The council undertook to investigate the matter but have said they will not address the problem for two years when they plan to carry out a general upgrade of the area. Although discussions are continuing, I have an impression that access for disabled people is not considered to be a priority area.” (Health and Disability Consumer Advocacy Service)

3.94 In Setting the Direction, a strategies and options discussion paper on Dunedin City Council's Transport Strategy, the costs and consequences for rates of providing new footpaths and upgrading kerbs for wheelchairs and mobility scooters are spelled out. To allow all footpaths and mobility improvements to be constructed over a ten year period, the budget would need to be increased from $300,000 a year to $800,000 a year. Of that $800,000, Land Transport New Zealand would provide $480,000 and Dunedin City Council $320,000. Currently Land Transport New Zealand provides $180,000 and the Dunedin City Council $120,000. The rate impact would increase from $1.26 per annum to $5.76 a year.

3.95 Waitakere City in its submission also emphasised the relevance of its planning role and its urban strategy of intensification and greater urban densities, which will, it asserts tend to support passenger transport usage. The redevelopment of the Henderson Town Centre was given as an example of where greater accessibility and mobility for those without cars and for disabled people, were factors driving the project and integrated into the design from its inception. 

3.96 The Greater Wellington Regional Council in its submission, instanced the siting of retirement villages as an example of urban planning where failure to integrate access and mobility considerations can leave elderly and disabled people isolated: 
“Ideally, TLAs [Territorial Local Authorities] would make provision in their district plans for retirement villages to be located adjacent to existing viable bus routes, or where they can be readily served by bus routes which are likely to be developed in the future, or where it would be reasonable for bus routes to be changed.” (Greater Wellington Regional Council) 
3.97 Two issues came through very strongly. First, the need to recognise the differences between the cities and regions of New Zealand, and to allow for regional and local decision-making about priorities for the allocation of scarce resources. Secondly, the importance of coordination between local and regional councils, and of involving disabled people and transport providers in a structured and significant way.

3.98 Overall, there was considerable support for national standards to improve infrastructure practice, but there were diverging views on whether national accessibility design performance standards should be mandatory, or guidelines. Manukau and Waitakere, while welcoming the development of national guidelines, argued the case against mandatory national accessibility design performance standards:

“Waitakere City Council officers consider that mandatory guidelines are undesirable because:

· It is preferable to have the flexibility to determine the most appropriate solution to meet specific cases. They impose large additional costs on ratepayers (under the current funding regime).

· They distort the allocation of resources and the ability to achieve the region’s priorities.

· They result in over-specification; the need is to allocate resources where they are most needed.

· Decisions on resource allocation should be made by the region.

· Planning for regional outcomes involves the balancing of many objectives and should not be based on, or unduly influenced by, the specific needs of a relatively small group.

· Best practice voluntary guidelines, allowing for continuous improvements are preferred. It has been Council’s experience that mandatory guidelines are generally at the lowest level rather than providing best practice design options.” (Waitakere City Council)

3.99 The Invercargill Total Mobility and Public Transport Manager was adamant that “Invercargill City Council is at the limit now for its local rate share for public transport.” He went on to assert that “any new standards imposed on Council will not be implemented if this means local ratepayers' cost for public transport increasing.”
 

3.100 Auckland City Council made the case for mandatory standards, with two caveats:

“Auckland City acknowledges that clear mandatory standards will provide confidence for people with disabilities for their safe and easy access to, and use of, public land transport systems. The provision of mandatory standards will reduce confusion for developers and city planners, ensuring that there is consistency across the region, reducing compliance costs, as well as providing consistency for the users and for the providers …

“The introduction of mandatory standards must not be seen as a way of creating uniform modes or provisions. Standards must be flexible enough to cope with rapid changes in technology … 

“Introducing mandatory standards will have cost and resource implications for council and public land transport service providers. The costs of these have not been calculated but could not be recovered from transport fare structures without a significant degree of increased subsidy from government. We recommend an increase in government funding to enable this to happen comprehensively because the mandatory standards approach has clear advantages.” (Auckland City Council)

3.101 North Shore City Council identified a number of infrastructure elements where accessibility design would benefit from national standardisation. These included bus priority measures, bus shelters, and bus stops. North Shore also put forward specific proposals for infrastructure to facilitate bus approach to the kerb and fine bus positioning at the kerb. These and other proposals raised by North Shore, in relation to safety, signage, rough driving, and training, showed the growing awareness and consensus around what the key issues are for disabled people, and the extent to which there are innovative solutions to be found and applied where there is a will to do so.

Summary

3.102 The present public land transport regulatory and funding regime has produced some incremental improvements in accessibility for disabled people in most places. But it has not delivered a comprehensive approach and the law provides encouragement rather than clear leadership. 

3.103 The particular pressures that arise with funding partially sourced from property taxes, namely rates, and the perception of competing demands on limited public passenger transport funds, results in the transport requirements of disabled people still being seen by some as an expensive optional extra for a minority. 

3.104 Where disabled people and their organisations are formally incorporated in the planning processes, or where they are fully consulted early in the planning and regularly throughout project development, the outcomes more often provide for accessibility within the allocated resources. 
ISSUES RELATING TO THE TOTAL MOBILITY SCHEME

Introduction
3.105 The current Total Mobility scheme (TM) provides a subsidised taxi service to people with serious mobility constraints by way of taxi vouchers that provide a subsidy (usually 50 percent) on the normal taxi fare and funding assistance for the purchase and installation of wheelchair hoists in taxi vans known as wheelchair accessible taxis (WATs). There were approximately 39,000 TM users in 2002-2003, according to the Total Mobility 2003 survey by Transfund.

3.106 The scheme is provided in all regions, but is usually limited to urban areas subject to a public transport regional rating levy. Regional councils usually operate and manage the scheme, except in Whangarei and Invercargill, where responsibility has been delegated to city councils, and in Marlborough, Nelson and Gisborne, where unitary authorities operate the scheme. Regional councils fund the scheme and are reimbursed by Land Transport NZ for 40 percent of their contribution to taxi fares, and 60 percent of the cost of fitting taxi vans with wheelchair hoists.

3.107 The provision of the scheme is consistent with the Land Transport Management Act 2003, which requires local authorities to consider the needs of transport disadvantaged people when preparing any land transport programme.

3.108 A review of TM has been under way since 2002, when the New Zealand Transport Strategy was released. This Inquiry took place prior to the second phase of the review by the Ministry of Transport, in partnership with Land Transport New Zealand. 
3.109 This chapter looks at the issues identified by disabled people, outlines the perspective of transport providers, reports on the views of regional councils and describes some innovative approaches to the implementation of TM and to other community initiatives providing a door-to-door service for disabled people.

3.110 TM attracted both praise and criticism from disabled people in submissions to the Inquiry. The crucial contribution the scheme has made to their mobility was acknowledged by disabled people who appreciated the service and commended TM in their submissions. On the other hand, problems relating to availability, accessibility, affordability and acceptability were identified. Taxi organisations agreed with some of those concerns, and also identified others specific to their operations.

3.111 In both submissions and subsequent meetings, some regional councils argued that the current funding base of the scheme was unsustainable in the future. They argued that prospects of significantly increased demand from an ageing population, and more equitable needs-based access to the scheme, would impose unacceptable rating burdens.

Issues for disabled people

3.112 A mixture of appreciation, frustration and anger characterised submissions from disabled people relating to TM. Some disabled people consider that it graphically symbolises their lack of access to full participation in society. This is despite the evidence of community goodwill and innovation in the operation of the scheme in different parts of the country, and the obvious commitment of many taxi drivers, who provide a valued and valuable service to clients. 

3.113 The issues raised by disabled people cover availability, in particular of wheelchair accessible taxis (WATs) in certain places and at specific times of day; accessibility, given inconsistency of provision and information throughout New Zealand; acceptability, including driver behaviour and safety; and overall affordability.

3.114 Advocates for disabled people highlighted the lack of integration of TM into transport planning, with the result that it has developed more as a social service than part of core public transport and the accessible journey. While regional councils operate TM advisory committees, often with disabled people’s participation, there appears to be little interaction between these committees and the overall planning and implementation of public transport policy. 
Affordability

3.115 A total of 22 submitters made comments about the affordability of TM services from the perspective of disabled passengers. In general, their comments fell into two broad categories. The first was the unaffordability of a system of accessible public transport being based on taxi services and charges, even when a 50 percent subsidy is available in some circumstances. The vulnerability of TM services to taxi fare increases was noted by both funders and users, who had little control over price fluctuations. The second related to the extra costs associated with using TM over and above the taxi fare charge:
“There is also considerable cost associated with using mobility taxis, so even with the subsidies available, disabled people are faced with greater costs than non-disabled people, and are often doubly penalised due to reduced earning capacity or being reliant on welfare benefits – surely another form of discrimination for the disabled.” (Muscular Dystrophy Association of NZ)
“In addition we would identify the problems of extra costs being added onto use of Total Mobility. This has recently arisen in Wellington in terms of charging a “booking fee” of $10.00, and adding on an additional service charge of $2.00 to the user contribution when a TM voucher is used. DPA notes that Total Mobility has been the locus of a variety of additional revenue-generating mechanisms during its life, but notes that the burden of providing that extra revenue seems to devolve largely to the disabled users, who are least in a position to afford it.” (DPA National)

3.116  Proposed solutions to the perceived unaffordability of TM services varied. The main ones were:
· increased subsidy for fares or free fares (nine submissions)
· fares to be comparable to a bus trip of a similar distance (four submissions)
· transport assistance to be provided through the benefit system for those on low incomes (three submissions)
· costs for rural disabled passengers to be specifically met, especially for attendance at medical appointments (three submissions)
· other solutions, including subsidies paid to friends and family for providing transport; and a sliding transport subsidy, depending on a person’s isolation, or relative to income.
3.117 A significant number of the submissions commenting on the unaffordability of TM were from organisations that represented a large number of people, or had consulted widely before making their submission:
“Many disabled people are being confined to their homes, unable to afford to use their taxi vouchers due to high cost even with the discount.” (DPA Dunedin)

“[F]or the person who has a disability/disorder that requires regular monitoring or treatment, the appointments can use up their allocation, leaving nothing for trips to the supermarket or to see friends, etc. The same applies for the person who has to use a maxi taxi at least twice every day if they wish to be gainfully employed or attend a centre of learning. There is also no leeway in this system for the ‘spontaneous’ outings that the able-bodied take for granted.” (Disability Information Service Inc, Dunedin)
3.118 Submitters commented that the interaction between low income and the high cost of TM services increased the disadvantage many disabled people felt:
“Besides the limited availability and the high cost (relative to public buses) of Total Mobility in the Waikato region, there are many other deficiencies in the provision of the service. For example, the cost is an issue because of the low incomes typical of the disabled population. At 40 percent, disabled people have the highest unemployment rate of any significant minority group in New Zealand. Having to rely on the basic invalid’s benefit of $205.18 per week makes the cost of Total Mobility, at half a taxi fare, very expensive, with the consequence to disabled people of only being able to afford a minimal number of trips.” (NZCCS, Waikato)
“Financial hardship – relying on taxis all the time is costly, especially for those on benefits. To get to and from work for a week, it’s $34 per day without vouchers ($170 per week). My Total Mobility vouchers are meant to last me three months. With going to work, they last me three weeks.” (Donna-Rose MacKay)
3.119 For those in rural and provincial areas, the difficulties of accessing and using TM services are often compounded: 

“The voucher system is a big step in the right direction, but in my case, if I used the service to travel from Feilding to Palmerston North (14 km) and return, the cost would be $80, which puts using the service out of all proportion.” (Darwin Vincent)
“Because of the increase in taxi fares I am not able to use taxis when I need them, as I cannot afford them … I am on an Invalid’s Benefit and I work voluntarily two days a week. There is no public transport in Blenheim and I am often unable to get taxis when I need them, as there are only two maxi taxi hoist vehicles in Blenheim … I have to use all my Total Mobility funding just to get me to my voluntary work, and I will be at least three months short of funding this year … My allocation does not even allow me to visit the doctor.” (David Clode)
“Cost is an important factor for anyone relying on public transport. A taxi once in a while or to allow a person to socialise and drink without driving, although expensive, is a safe option. If [some form of] public transport is your only means of transport for every day use the cost mounts up, even if you use the Total Mobility vouchers and have to pay only 50 percent. The average taxi fare in Blenheim is $20 one way – therefore a return trip could cost up to $40 or $20 if using Total Mobility vouchers – a lot of money for a lot of people.” 
(Nelson-Malborough Amputee Society Inc)

3.120 Use of the TM scheme and/or WATs may incur charges additional to those of an ordinary taxi fare: 

“Cost of using a wheelchair accessible taxi is expensive even with the use of Total Mobility vouchers and the extra $4 loading discount (in Dunedin). These taxis, while receiving a loading fee, also have a higher per kilometre rate for wheelchair users compared to when the vans are being used to transport non-disabled passengers.” (DPA Dunedin)

“There are some systemic aspects relating to taxi fares that discriminate against wheelchair users:


· It is not possible to hail a WAT – they have to be booked over the phone, which means wheelchair passengers cannot avoid the booking fee.
· Many drivers start the meter the moment they see the passenger, which means wheelchair users have to pay for the time it takes to be loaded via the hoist and have their wheelchair secured.
· Wellington Combined Taxis charges a $10 fee on top of the meter fare for any person or group of people using a van – which cannot be avoided by wheelchair passengers.” (Alison Riseborough) 
3.121 Submitters proposed a number of possible solutions to the issue of the high cost of TM services. The Health and Disability Commissioner suggested that TM subsidies should depend on a person’s level of isolation:
“One possible solution is to consider allocating needs-based funding for Total Mobility services, depending on the person’s level of isolation … [T]here may be some individuals who remain isolated because of limited finances and who need greater levels of funding. For example, in a situation where a person is unable to use [other forms of] public transport, has no other transport resources available through volunteer organisations or social contacts, and is unable to afford a subsidised taxi fare, needs-based funding would cover the full travel costs for one trip to a doctor each month and one trip to a support service each fortnight.” (Health & Disability Commissioner)

Availability, accessibility and acceptability

3.122 A total of 48 submitters made comments about the availability of TM services. These divided into two broad categories: the availability of TM services generally; and the availability of WATs as part of the overall TM service. 

3.123 Submissions concerned with availability of TM services generally commented that:

· TM is available only where taxi services operate (eight submissions)
· there are various restrictions on the use of TM, including on the number of trips to which a subsidy applies in a particular time period; the maximum subsidy available for each trip; the trip purpose for which TM subsidy can be applied (seven submissions)
· even where a taxi service is available in rural areas, the TM subsidy is available only to the boundary of the urban rating area (two submissions)
· the availability of the TM service is not advertised in a way that would generally ensure that all people likely to be eligible for the subsidy know of its existence, and how to apply for the subsidy (five submissions).

3.124 About 90 percent of TM hires take place in standard taxi sedans, according to the NZ Taxi Federation. As one submitter said, the issue of wheelchair access and TM is not confined to WATs: 

“Many wheelchair users can and do use the ordinary sedan taxis provided the doors are wide enough, there is room to stow the (manual) wheelchair and the driver will stow the wheelchair.” (Alison Riseborough)

3.125 Submissions concerned with the availability of WATs commented on:

· The availability of WATs during the “school run” times at the beginning and end of the school day (12 submissions).
· The availability of WATs throughout New Zealand. Not all areas that have a taxi service also have WATs available (three submissions).
· The availability of WATs at weekends and in evenings (six submissions).
· The unpredictable and uncertain availability of WATs. Where those relying on sedan taxis can generally rely on availability 24 hours a day, 7 days a week, this is not true for WATs (eight submissions).
3.126 As a taxi-based service, TM is available only where there is a taxi operator – and even then, not in all cases. This leaves many disabled people in rural and provincial areas without access to any form of accessible public transport. If they are also unable to drive a private motor vehicle, they have little independent access to essential services such as health, employment, education, recreation and community contact:
“There are many restrictions on the provision of Total Mobility schemes in the Region. At present such schemes only operate in Hamilton (within the city boundaries only), Taupo and Tokoroa. There is no funding available for regional coverage at present” (Environment Waikato)

3.127  Even if there is a taxi service available in the locality, TM subsidies do not extend beyond the urban rating boundaries:
“Total Mobility schemes are limited to within the city region – retirement villages and rest homes outside the city boundaries accommodate a significant number of older people – they are not able to use this form of transport, and are therefore reliant on highly variable and inconsistent transport from the facility or family and friends.” (Age Concern, Hamilton)

“Our New Plymouth clients have access to the Ironside disabled transport service, for which they receive a subsidy via the Council’s Total Mobility scheme. There is no such service in Hawera, and the Total Mobility subsidy does not go beyond Hawera. We have a number of clients from Patea, about twenty minutes south of Hawera, who wish to attend the Hawera centre. Their only option is to use a private taxi service, for which we have been offered a reduced rate. It is still well beyond the means of the clients. Advice from MSD/WINZ is that their only option is to utilize their DA allowance, or what is left of it in most cases. In other words these people are out on a limb.” (Taranaki Enterprises Inc.)
“Taxi vouchers cannot be used between towns, e.g. Waitara and New Plymouth – not even for medical visits; yet in larger cities, travel from one part of the city to another is further than from Waitara to New Plymouth. Someone in Auckland or Hamilton, etc, can go off to a social event the other side of town half price, but someone in Waitara has to pay double that to go the shorter distance into the doctor or hospital at New Plymouth.” (Judith Miller)
3.128 With capped budgets, the availability of TM subsidies are limited in a variety of ways, either by the authority running the scheme, or by an agency sub-contracted by the authority to administer the scheme. Restrictions are usually applied to the number of vouchers available; the maximum fare available per trip that will attract a subsidy; the purpose of the trip for which vouchers can be used; and the number of new clients or members. The Blenheim experience mirrors what the Inquiry heard from other parts of the country:
“Blenheim is receiving the maximum amount of Transit New Zealand Funding that is available, but this is no longer meeting the needs of the community. Over the past three years, both CCS and IHC have had problems with their Total Mobility funding and have ended up running large deficits. The system is no longer meeting the needs of their clients.

“Many agencies now give their clients individual restricted budgets that do not meet their needs. Most people’s budgets have been reduced over the past two years, and most agencies now have waiting lists of people wanting to get onto the scheme. There are a high number of elderly people living in Marlborough who need vouchers and have ended up going to agencies such as CCS for help, even though they do not fit the criteria. Some agencies have restricted the use of the vouchers to inside the Blenheim boundary, while other agencies have restricted their number of vouchers and where or when they can be used.” (Blenheim & Districts DPA)

“The system employed by the Regional Council, with emphasis apparently on saving money rather than working with the community to see that the budget is well spent, seems to discourage holders of the taxi vouchers from using the vouchers for social outings.” (Hawke’s Bay Disability Information Trust)

3.129 For those who are reliant on WATs for their only current access to public transport, the restrictions and limitations that apply to TM generally are exacerbated by the limitation on WAT availability: 
“Another deficiency of the Total Mobility scheme is that at certain times of the day, wheelchair accessible taxi vans are difficult to get. It is well known to the disabled community that during school pick-up times, from 8:15am to 9:15am and again in the afternoon from 2:30 pm till 4:00pm, taxi vans with hoists for wheelchair users are very difficult if not impossible to access. Also despite … 24 hour coverage being contracted for by Environment Waikato, the realities of commercial practice mean that the availability of vans with hoists is severely limited after 6pm most nights. Traditionally, there has been limited demand for accessible Total Mobility vans by disabled people in the evening. Now that is changing, with many younger disabled people having more normal social lives, in which evening events are common. Unfortunately, if disabled people call an accessible Total Mobility van after 6pm, they often have a long wait because taxi companies are unwilling to have more than one van on at a time in off-peak hours.” (NZCCS Waikato) 

3.130 By and large, WATs are operated by owner-operators, who often depend on Ministry of Education contracts to transport disabled children to and from school as their core income. It is well accepted in the taxi industry that vans used as ordinary taxis are not as popular with the general travelling public as sedan taxis. When not transporting disabled passengers, it can be difficult for WAT operators to supplement their income by taking non-disabled passengers. The New Zealand Taxi Federation noted that vans are often bypassed on taxi stands in favour of sedans: 

“While WATs do ply for hire on stands and carry out radio hires, they are subject to consumer resistance. Some people cannot board the vehicles, others prefer a sedan, some do not like to be seen in a ‘Disabled Vehicle’.” (New Zealand Taxi Federation, Wellington Branch)
3.131 The nature of transporting disabled passengers means that there are often more unchargeable kilometres going to a new job from the end of another job than would normally be the case. As owner operators, WAT drivers are subject to the same restrictions on driving hours as other drivers, as well as the normal requirements for time off, holidays, and reasonable working hours. 
Issues for transport providers

3.132 Taxi organisations highlighted the basis for resourcing of the TM scheme as a major concern. Other issues they identified included the variable political will of regional councils, the high capital and running costs of wheelchair accessible taxis, and restrictions inherent in Ministry of Education contracts on WAT availability.

3.133 The New Zealand Taxi Federation echoed the views of a number of submitters, that national coordination and consistency of the TM scheme was lacking:
“Sadly, many … regions in our view have a minimalist and lip service approach to the provision of funding; in some cases the approach is particularly hard-nosed, with poor budgetary allocations, severely restricted use criteria, and low levels of subsidy.

“It is our opinion that there should be nationally uniform use conditions and subsidy levels, with disabled people being entitled as of right to the same conditions wherever they happen to live or travel to.” (New Zealand Taxi Federation)
3.134 WAT unavailability, particularly in the mornings and afternoons when school runs operated, is a major obstacle to wheelchair users’ travel. Taxi operators acknowledged the problem, but forcefully rejected “unfair” criticism of the taxi industry:
“During school terms WATs are always engaged on school runs for special needs school children, in fact if it wasn’t for the income earned from these runs, the WATs would not be economically viable and no service would exist. 

“The situation is worse in smaller centres and rural communities where there is even less capacity spread over larger areas. The only way to rectify the situation and generate extra capacity is to have a very high level of subsidy; we think this should be seriously considered, particularly in smaller rural areas.” (New Zealand Taxi Federation)

“The economics of providing wheelchair accessible services are dependent upon the use of the service by schools providing education to children with disabilities, and institutions catering for the elderly. Without them the service would not be viable. It follows that at some times of the day services will be stretched.” (New Zealand Taxi Federation, Wellington Branch)

3.135 Another major concern of taxi operators was the cost associated with fitting out and running WATs. The New Zealand Taxi Federation contended that WAT fleets were overdue for replacement, and that the situation was deteriorating “because of restricted funds for fit out and conversions, or incomes that are insufficient to support the purchase of replacement vehicles”:
“[I]t must be remembered that taxi operators are self-employed people who provide a transport service in order to feed, house and clothe their families; none are rich. It follows that the service they provide has to be economically viable if it is to be sustained.” (New Zealand Taxi Federation, Wellington Branch)
3.136 At the request of the Commission, the New Zealand Taxi Federation updated an early survey of the condition of all WATs in New Zealand. Replies were received from 123 out of a possible 140 members with WATs. The Federation reported that “despite a recent push to upgrade and a temporarily boosted Transfund subsidy (last two years), the average vehicle age is 8.5 years and the average kilometres travelled per vehicle is 230 [thousand] km. There are still many vehicles in the 12 to 20 year age bracket, with between 400 and 800 [thousand] kms on the clock.” 

3.137 In a letter to the Inquiry, Executive Director Tim Reddish identified two reasons for the ageing fleet. The first related to the extent of regional council support, the second to fares being too low to fund replacement.
 The Wellington branch of the Federation commended the Greater Wellington Regional Council for an approach which it said should apply nationally:
“At the inception of the TM system, the Taxi Federation undertook to provide the service at normal taxi fares if the installation of wheelchair hoists was subsidised. This agreement has been honoured by us, but until recently some regions have had difficulty in obtaining the required level of support from Councils. However, we have been fortunate in the Wellington region, where the Council has agreed to a planned approach to vehicle replacement.

“It is our contention that vehicle replacement and expansion has to be programmed if a safe and reliable service is to be maintained. We further contend that the financing of hoist purchase and installation should be done nationally so that we have consistency across the country.” (New Zealand Taxi Federation, Wellington Branch)
3.138 Bus operators also had comments about TM:

“[B]ecause of the restrictions on the [Total Mobility] coupons that are issued to eligible users, there is an inevitable push for more access to the main public transport option, buses. I believe that in this case then, there is a case for bus operators to be seen as being part of the Total Mobility scheme and therefore should be able to get some compensation to reward the extra time, effort and inconvenience involved in the carriage of wheelchairs in particular.” (Citibus Newton)

3.139 Citibus Newton also argued, however, that buses should not be expected to cater fully for passengers with significant mobility impairments, and that TM was the most appropriate option for those passengers, despite the higher cost: 

“While this may not be at the same price, I don’t believe that this should be an impediment to this scheme being used more extensively than it is at present.” (Citibus Newton)

Regional councils

3.140 Regional councils echoed some of the concerns held by disabled people and providers about the inconsistency of TM, as well as the importance of effective training and adherence to safety and service standards. Environment Waikato’s submission made recommendations on all these areas:
“Total Mobility schemes need to be uniform throughout the country. There would be advantages in having the scheme portable, so that a patron of a service in a particular area is able to travel to other areas and still use Total Mobility vouchers.
“In order for a taxi company to meet a service level agreement for Total Mobility, a certain level of training for its staff should be included. That training programme should be mandatory and enforceable. Consideration of including mandatory training for owner drivers needs to be considered by licensing authorities. This could be tied into OSH requirements. Emphasis on a positive attitude should be made and also that many people with disabilities require extra time and care. Training needs to cover hoist operation and the needs of the passenger.” (Environment Waikato)

3.141 While conceding the inadequacy of the present situation, an overriding concern for regional councils was the impact of the funding burden on ratepayers. Regional councils submitted that fare caps, geographical boundaries and other restrictions, which were criticised by a number of submitters to the Inquiry, have been necessary to prevent the costs of the scheme spiralling beyond their capacity to fund. 
3.142 While acknowledging the validity of the need to ensure that TM is known and available to all those who are eligible for the service, regional councils have been reluctant to promote or advertise the scheme, given that increased patronage would place even greater pressure on the limited funding available, and would inevitably require rates increases. 
3.143 The Inquiry was told of the strong perception, within councils and in communities, that TM is a social service that should be funded by central government, rather than at a regional level. It was asserted that TM in fact amounts to a form of indirect income supplement for its consumers – and that this is, more properly, a central government role. Regional councils strongly argued the point that a greater level of central government funding of TM would be pivotal to any efforts to improve the scheme.

3.144 As for the steps that regional councils could take, there was a level of consensus that improving the overall accessibility (including availability, affordability, and acceptability) of other forms of public transport could reduce the demands on TM. 
Innovation

3.145 Submissions to the Inquiry showed a number of innovative responses to implementing TM, or to supplementing a subsidised door-to-door service with other community responses.
3.146 For example, Southland Enterprises Inc (SEI) reported on “the success we have had in Invercargill when we worked in partnership with the Invercargill Passenger Transport and our consumers to provide an alternative to using the Total Mobility taxis for people travelling to and from our vocational centre”. Whereas TM was becoming increasingly difficult for SEI workers to access or afford, the introduction of a special bus service for workers had an array of benefits. There has been a boost to self-esteem and confidence, especially among those workers who had never travelled on public transport by themselves before. The financial benefits have also flowed on to the other TM users, because their agencies now have a greater share of the budget from the SEI savings.

3.147 In Invercargill, consumers and administrators of the TM scheme adapted and improved what had been an allocation system that was not efficient or cost effective, and was seen as being “neither fair nor empowering to users”: 
“Three consultation workshops were held to find a solution to how best manage the capped budget in a way that was fair and equitable …The result is that the TMS is an allocation system determined by TMS users. Agencies and Rest Homes have appointed staff to verify new user allocation requests  …Tickets are issued directly to the TMS user. Initially this was broken into short period allocations but now into the second year, data collected has enabled longer periods of allocation. Tickets are not able to be carried forward and all unused tickets are returned. This also helps the TMS user gain a true awareness of how often they are required. … [Invercargill City Council] has employed one person for 20 hours to administer the scheme, noting that this cost does not come from the TMS budget.” (DPA, Southland)

3.148 The inclusive process by which these improvements were made, and the proactive and collaborative approach taken, have meant that not only does the allocation service better meet the actual needs of users, but a sense of ownership of and enthusiasm for the project was readily apparent.

Conclusions

3.149 There was one constant theme across the range of submissions to the Inquiry on TM, and that was that the scheme had to change if it was to become available, accessible, affordable and acceptable. Disabled people want changes to improve equity of access, affordability, safety, portability and consistency. Taxi organisations want changes to funding to provide a higher level of subsidy for these vehicles; they want to move from a regionally based to a nationally consistent framework; and they want greater support for both the capital and the running costs of wheelchair accessible taxis, which they say are only marginally economic. Bus companies want the TM scheme integrated into public transport on competitive terms. Regional councils want a central government solution to the long-term sustainability of the TM scheme. 

3.150 Despite a diversity of perspectives from users, providers and funders about the current provision of TM, there is a degree of common thinking about how the scheme can be reformed to improve access and mobility for disabled people. 
3.151 As this report was finalised the Government announced a $9.49 million funding increase for the TM scheme increasing the total budget to $18.67 million. The new money will allow for improved services and a 60 percent increase in the number of users from 43,000 to 69,000 over the next three years. The Government’s share of funding will be boosted from 40 to 50 percent in the current year and to 60 percent in subsequent years provided local authorities do not reduce their contributions. The timing of the announcement as this report went to press means the impact of the funding announcement on the accessible journey could not be fully assessed.

3.152 The Total Mobility Scheme Review (the Review) report that followed the funding announcement in September 2005 makes a number of recommendations that are likely to have some effect on the recommendations made as a result of this Inquiry.  The Review is organised around six key themes: the scheme purpose; eligibility; entitlement; assessment services; administration and issues for transport operators.  However, the Review has not looked at some issues that were highlighted during the Inquiry such as the affordability of the scheme for passengers and appropriate training for drivers.
3.153 In the limited time available to assess the recommendations from the Total Mobility Scheme Review this Inquiry endorses the following:

· That the TM scheme purpose statement be:

“The Total Mobility Scheme is to assist eligible people with impairments to access appropriate transport to enhance their community participation.  This assistance is provided in the form of subsidised door-to-door transport services wherever Scheme transport providers operate”.

· That the scheme eligibility criteria be nationally agreed and applied. 
· That the scheme eligibility criteria be expanded to include people with intermittent impairments, children with impairments and people with impairments that live in residential care.

· That there are no restrictions on the purposes of the trip to be eligible for the scheme.

· That there are national guidelines and processes for the assessment of potential members of the scheme.

· That local authorities promote the scheme.

· That Land Transport New Zealand develops guidelines for contracts between local authorities and TM scheme transport operators including the provision of wheelchair accessible taxis within taxi fleets.

· That Land Transport New Zealand provides a flat payment for each trip using a wheelchair hoist.
· That safety standards for wheelchair hoists be established.

· That services be encouraged in areas not currently covered and/or by operators not currently eligible.

3.154 The Inquiry believes that the application of the definition of disability in the Human Rights Act 1993 to the TM scheme needs to be addressed.  The definition of disability in the Human Rights Act is comprehensive, covering physical and sensory disabilities, people with experience of mental illness, people with anxiety disorders and people with intellectual disability.  Submissions to the Inquiry suggest that some people with experience of mental illness and some people with intellectual disability are missing out on the benefits of the TM scheme in some areas.  Not adopting the definition of disability in the Human Rights Act means this practice could continue.  Adopting the definition will make it explicit who is eligible for the scheme.  Failure to incorporate the definition could result in some disabled people being excluded from the scheme.  Such exclusion could constitute unlawful discrimination.  People, who meet the eligibility criteria, incorporating the Human Rights Act definition of disability, should not be expected to have to meet the further requirement that their impairment last or be expected to last for six months or more.  The Human Rights Act makes no mention of a time qualification in relation to discrimination on the basis of disability.
3.155 The Inquiry believes there is a need for further consideration of the following issues: that the local authority determines the maximum subsidised fares for TM in negotiation with Land Transport New Zealand; and that the number of allocated subsidised trips be limited.  While recognising that the TM scheme must operate within a budget the Inquiry is concerned about the possibility of limitations on disabled subsidised public transport users that are not placed on non-disabled subsidised public transport users.  Further discussion is sought on these recommendations to ensure that the opportunities for inclusion for passengers who are dependent on TM for independent travel are not unduly restricted.

3.156 The Total Mobility Scheme Review and those aspects of the Accessible Public Land Transport Inquiry report dealing with TM have similar concerns, and highlight common issues, suggesting that a joint consideration of their content and recommendations would be useful.  Further, the Total Mobility Scheme Review recognises the need to “develop a wider public transport policy framework for improving access and mobility for all New Zealanders.”  The recommendations of the Inquiry into Accessible Public Land Transport report provide this policy framework for disabled people and for all New Zealanders.
HUMAN RIGHTS AND LEGAL ISSUES
Introduction

3.157 The Terms of Reference for the Inquiry asked whether the public transport services available to disabled people comply with human rights standards. This chapter discusses human rights legislation domestically and internationally, explores human rights in policy frameworks, and examines the issue of discrimination.

3.158 Human rights govern how individual human beings live in society and with each other, as well as their relationship with the State and the obligations that the State has towards them. Human rights aim to recognise and protect the dignity of all people whatever their status or condition in life. They are said to be inherent, inalienable and universal. In other words, human rights apply to everyone, regardless of distinctions such as race, sex or disability.
 Disabled people enjoy the same rights as all New Zealanders, including the right not to be discriminated against in the provision of public transport. 

New Zealand human rights law
3.159 In New Zealand, human rights are protected by the Human Rights Act 1993 (the Human Rights Act) and the New Zealand Bill of Rights Act 1990 (the Bill of Rights). The long titles of both Acts refer to the protection of human rights in New Zealand in terms of the international instruments. The Bill of Rights, which establishes a set of minimum standards to be met by the three branches of government in their dealings with individuals,
 specifically refers to the International Covenant on Civil and Political Rights. The reference in the preamble to the Human Rights Act is more general, referring without further qualification to the United Nations Covenants and Conventions.

3.160 A primary function of the Human Rights Commission (the Commission) is promoting respect for and understanding and appreciation of human rights in New Zealand society. One way this is achieved is through the administration of a complaints process for dealing with unlawful discrimination. 

3.161 There are 13 grounds on which it is unlawful to discriminate. The grounds include disability, which is defined in section 21(h) of the Human Rights Act to mean physical disability or impairment, physical illness, psychiatric illness, intellectual or psychological disability or impairment, any other loss or abnormality of psychological, physiological or anatomical structure or function, reliance on a guide dog, wheelchair or other remedial means, and the presence in the body of organisms capable of causing illness. Although not specifically mentioned, the definition is broad enough to include sensory impairment. 
3.162 The Human Rights Act applies to both the public and private sectors. Discrimination by public sector agencies is dealt with under Part 1A and is measured against the Bill of Rights standard. An action will be considered discriminatory if it involves a distinction based on a ground of discrimination prohibited by the Human Rights Act, and the distinction cannot be justified under section 5 of the Bill of Rights. Section 5 excuses the infringement if the limitation of the right can “be demonstrably justified in a free and democratic society”.

3.163 Part 2, which applies to the private sector, differs from Part 1A. The alleged discrimination must occur in certain areas such as employment, accommodation, educational facilities and the provision of goods and services. Discrimination in access to public places, vehicles and facilities, and the provision of goods and services is particularly relevant to this Inquiry. 

3.164 Part 2 is more prescriptive than Part 1A. Rather than relying on the section 5 test, specific exceptions are identified in particular areas. For example, while section 42 makes it unlawful to discriminate in access to places, vehicles and facilities, section 43 permits an exception for disability if the person’s disability means that they would need special services or facilities to enable them to access or use the place or vehicle and it would not be reasonable to require the provision of those services.
 

3.165 The concept of reasonable measures is a core element of Part 2. A reasonable measure – or reasonable accommodation – is a technical term that refers to changes that an employer or provider can make to a workplace or facility to ensure that a disabled person can do a job or access a place or vehicle. Whether an employer or provider should make such changes is balanced against the disruption it may cause. 

3.166 In an earlier complaint involving the Stagecoach bus company,
 the Commission described reasonable accommodation as the right of disabled people to live normal lives as fully integrated and empowered members of the community – except to the extent that such a right might not reasonably be able to be catered for. 
International human rights law

3.167 The international human rights instruments differ from discrimination laws. They address inequality in a more collective and systemic way, recognising that inequality is often based on membership of a particular group and on that group’s position in society.
 

The international human rights framework

3.168 The contemporary human rights framework has its origins in the Universal Declaration of Human Rights adopted by the General Assembly of the United Nations in 1948. The principles in the Declaration are given legal force through a variety of international treaties. When a State ratifies one of these treaties, it accepts that it will be bound by the terms of the treaty and guarantees its delivery domestically. In ratifying a treaty, therefore, a State recognises the international law and accepts a legal obligation to respect, protect, promote and fulfil the rights in the treaty.  
3.169 The two major treaties are the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR). The ICCPR deals with rights such as the right to freedom of expression, the right to justice, and what are termed “physical integrity rights” – for example, the right to life and the right not to be subjected to torture. The ICESCR addresses rights such as the right to work, housing and food. Both require the relevant rights to be applied without discrimination. 
3.170 The rights in the ICCPR are absolute and take effect as soon as a State ratifies the Covenant. As the rights in the ICECSR require significant financial commitment, a State undertakes to provide the rights progressively, depending on the resources available. To ensure that this is not used to avoid compliance, States must demonstrate that they have made every effort to use the resources at their disposal to satisfy at least their minimum obligations. A State cannot commit itself to the Covenant and then indefinitely delay taking steps to satisfying its commitments.

3.171 Transport is not explicitly mentioned in the major international instruments, but it is implicit in rights such as the rights to education, work and health. For example, Article 12(d) of the ICESCR refers to “the creation of conditions which would assure to all medical service and medical attention in the event of sickness”. This clearly assumes that people will have the means to access the relevant services. Transport can therefore be seen as integral not only to the right to health, but as a major contributor to the ability to access and exercise all the rights guaranteed under the human rights treaties. 
3.172 More recent treaties, such as the Convention on the Rights of the Child, specifically refer to the importance of taking the needs of disabled children into account to ensure (inter alia) that they have effective access to education, health care, preparation for employment and recreation, in a manner conducive to the fullest possible social integration and individual development.
 A specific treaty addressing the rights of disabled people is currently under consideration by an Ad Hoc UN Committee.
 The treaty would promote a just and inclusive society, requiring signatories to take appropriate measures to ensure accessibility for disabled people, allowing them to live independently and participate fully in all areas of life. This would include developing and remodelling public transportation. 

Interpretation of the treaties 

3.173 The performance of States once they have ratified a treaty is reviewed by a UN Committee of Experts. In addition to reporting on how States have implemented their international commitments, the Expert Committees draft general comments based on their experience, which are recognised as the most authoritative legal interpretation of a treaty. 

3.174 In 1994, the UN Committee on Economic, Social and Cultural Rights issued a general comment clarifying the nature of States’ obligations to disabled people in relation to the ICESCR. Starting from the premise that the UN Declaration recognises that all human beings are born free and equal in dignity and rights, and recognising that the ICESCR applies fully to “all members of society”, the Committee stated that people with disabilities are not only entitled to the full range of rights in the Covenant, but:

“… insofar as special treatment is necessary, States parties are required to take appropriate measures, to the maximum extent of their available resources, to enable such persons to overcome any disadvantages, in terms of the rights specified in the Covenant, flowing from their disability.”
 
3.175 The comment goes on to note that the effect of market driven policies makes it important that the regulation of both public and private spheres of activity is equitable and, given the increasing privatisation of public services, it is essential that “non-public entities [are] subject to both non-discrimination and equality norms in relation to persons with disabilities”. It also notes that the effects of discrimination for disabled people have been particularly severe in the fields of education, employment, housing, transport, cultural life and access to public places and services, and that:

“… the failure of Governments to ensure that modes of transport are accessible to persons with disabilities greatly reduces the chances of such persons finding suitable, integrated jobs, taking advantage of educational and vocational training, or commuting to facilities of all types. Indeed, the provision of access to appropriate, and where necessary, specially tailored forms of transportation, is crucial to the realisation by persons with disabilities of virtually all the rights recognized in the Covenant.” 
Other international standards

3.176 There are also a large number of United Nations resolutions and declarations that are not binding in the same way as the treaties, but which establish standards of behaviour and practice. These standards can acquire significant status as a result of their moral force and specific application. This is particularly the case where they apply to groups such as disabled people who are not the subject of a specific convention. 

3.177 Among the major outcomes of the Decade of Disabled Persons was the adoption by the General Assembly of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities in 1993.
 The Rules reinforce the importance of an accessible environment, and recommend that States remove obstacles to participation and ensure accessibility to public transport. 
A human rights approach to policy

3.178 Over recent years, the United Nations has also identified an approach which provides a useful conceptual base for analysing the human rights implications of policy and practice.
 A human rights approach has particular relevance to this Inquiry. For example, a familiar theme during the Inquiry process was the degree to which disabled people felt shut out of the decision-making process at every level of transport planning. Positive suggestions came from advocates and providers about how the voices and views of disabled people could be effectively integrated into transport planning to improve the accessible journey. 

3.179 The elements of a human rights approach emphasise:

· linking of decision-making at every level to agreed human rights standards

· identification of the relevant human rights of all involved and, in the case of conflict, the balancing of the various rights to maximise respect for all rights and right-holders 
· the participation of individuals and groups in decision-making;

· accountability for actions and decisions, which allows individuals and groups to complain about decisions that affect them adversely

· non-discrimination among individuals and groups through equal enjoyment of rights and obligations

· empowerment of individuals and groups by allowing them to use rights as leverage for action and to legitimise their voice in decision-making.

Does the present provision of transport discriminate against disabled people?

3.180 The provision of public transport is complex. Responsibility rests with central government, which sets the legal framework, establishes policy, and funds aspects of it; with regional government, which also partially funds and is accountable for implementing the legislation; with local councils, which have responsibility for the infrastructure; and with the actual providers. 

3.181 During the Inquiry, it became clear that while there is general acceptance of the importance of the accessible journey, there is no comprehensive approach to implementation and accountability. The result is that the accessible journey is unattainable for many disabled people. As the effect is to greatly reduce their ability to participate in areas of life, such as education and employment, that most people accept as their right, access to transport can be seen as a human rights issue. 

3.182 It is difficult to attribute fault to any particular part of the system. It is the system as a whole that is the problem. The Commission therefore considers that the manner in which public transport is currently provided and regulated in New Zealand arguably amounts to systemic discrimination against disabled people. 

3.183 The term is used to describe discrimination that is widespread, persistent, and entrenches inequality. It also applies to situations where legislation, policies, practices or organisational structures – often unintentionally – enshrine discrimination. Systemic discrimination may involve allegations of a pattern of violations or a systemic failure to protect the rights of a group of individuals.

Why the Commission reached this conclusion

3.184 In reaching the conclusion that the present provision of public land transport discriminates in many respects against disabled people, the Commission was guided by the human rights standards in the international instruments and commentaries which emphasise the importance of equal participation and non-discrimination, and the New Zealand laws which make it illegal to discriminate in the provision of goods and services and access to public places and vehicles – albeit with qualifications. 

Central government

3.185 Central government sets the legal framework and determines the policy which applies to the provision of transport. Both the New Zealand Disability Strategy (2001) and the New Zealand Transport Strategy (2002) include objectives and actions intended to ensure accessible transport for disabled people. They fit together with other related strategies such as the New Zealand Positive Ageing Strategy (2001). 
3.186 The New Zealand Disability Strategy has explicit actions involving the phasing out of inaccessible public transport and the development of an accessible, connected system. The New Zealand Transport Strategy sets out a vision of an affordable, integrated, safe, responsive and sustainable transport system by 2010. 

3.187 The two strategies involve a whole of government approach and demonstrate a high-level strategic direction for legislation, policy and practice. In the report Human Rights in New Zealand Today – Ngā Tika Tangata o te Motu, one of the positive conclusions was the strong support from New Zealanders for the development of the New Zealand Disability Strategy. However, the report also noted that a strengthening of commitment to implementation, resourcing and evaluation of the strategy was needed to ensure its success. Strategies are valuable as catalysts, to promote shared understanding and provide tangible evidence of broad government commitment to community progress and wellbeing. However, their success depends on moving from aspirational language to clear, achievable objectives with specific timelines, accompanied by valid implementation and accountability mechanisms.

3.188 One way a State’s commitment to its international obligations is measured is in how it develops policy. A human rights approach to policy stresses the moral importance of the interests at stake, emphasising the priority they should be accorded in the allocation of resources, the status of the rights holder, and the prescriptive (as opposed to the merely aspirational) nature of the duties imposed on the State with respect to realisation.
 

3.189 The way in which existing public land transport policies are formulated and how they are currently implemented fails to ensure that disabled people are able to enjoy rights equally with other members of the community. This is inconsistent with the principles of non-discrimination and participation that are central to a human rights approach. 

Regional councils and local authorities

3.190 A combination of laws applies to the provision of public transport. These are discussed in some detail in Chapter 6. 

3.191 The legislative regime – which includes the Transport Services Licensing Act 1989 (TSLA), the Land Transport Management Act 2003 (LTMA), the Land Transport Act 1998 (LTA) and the Local Government Act 2002 (LGA) – devolves responsibility for planning to regional councils. Local authorities have both planning and funding responsibilities. However, there is no comprehensive approach to implementation and accountability in relation to disabled people. For example, while “access and mobility” is one of the five legislative pillars underpinning transport policy, without specific definition of these terms they can, and have been, interpreted without specific reference to disabled people. 
3.192 Even though both the TSLA and LTMA require the needs of the “transport disadvantaged” to be taken into account, and both the LGA and the LTA require consultation with affected communities, disabled people are not always consulted, nor are their views taken into account, in planning the provision of public transport. At present the needs of disabled passengers are seldom considered as a core requirement in planning, funding and implementation. When they are considered, it is often as a special need after the key decisions have been made. Again, this is incompatible with a human rights approach, which stresses participation in decision-making and emphasises the importance of linking decision-making at every level to human rights norms. 

3.193 In addition to planning and allocating funding, regional councils contract for the provision of services and provide information about timetables. Local authorities have responsibility for infrastructure and premises, including roads, footpaths, intersections and kerbs, bus stops, bus shelters and land transport hubs and terminals. In terms of the accessible journey, local bodies therefore effectively determine whether a disabled person is able to get to their ultimate destination. 

3.194 While the Commission recognises that a local council or regional authority cannot be compelled to deploy its funding in a particular way, where a council or authority is accorded a statutory discretion in deciding, for example, how a service will be provided,
 there is an assumption that the discretion will be exercised in a manner consistent with the rights and freedoms in the Bill of Rights.
 Accordingly, regional councils and local authorities should take into account the views and requirements of all their constituents when providing a public service. If they omit to take into account the needs of a specific group such as disabled people, this could arguably amount to discrimination in terms of Part 1A of the Human Rights Act. 

Transport providers and operators

3.195 The Land Transport Act requires regional councils to prepare a Regional Land Transport Strategy to ensure an integrated, safe transport system is provided for the region. Services may be provided through direct contracts with a council or by commercial enterprises. All services must be registered with the council. While councils can refuse to register a commercial service, inaccessibility by itself is not a reason for declining registration. Accessibility can, however, be specified by councils as a contractual requirement. Both commercial and contracted service providers may be held responsible under the Human Rights Act for providing an inaccessible service. 

3.196 The Inquiry complements the Commission’s complaints process. While issues that were raised during the Inquiry will not be addressed as complaints, this does not mean that similar matters may not be the subject of complaint in the future. Disabled people have become more strategic in how they make complaints and the Inquiry has heightened awareness of how to use the law.

Direct discrimination

3.197 Part 2 of the Human Rights Act makes it illegal to discriminate against disabled people in certain areas, including provision of services and access to public places, vehicles and facilities. Discrimination may be either direct or indirect. Direct discrimination can mean treating someone differently when they should be treated the same or the same when they should be treated differently. Indirect discrimination renders practices unlawful which are apparently non-discriminatory but which, in fact, have a disproportionately adverse effect on one of the groups on which it is unlawful to discriminate.
 
3.198 Refusing a disabled person access to a public place, vehicle or facility will amount to discrimination under section 42, while failing to provide a service or treating a person less favourably in the provision of a service because of their disability is unlawful under section 44. Avoiding discrimination against disabled people will require not only treating them equally, but taking steps to ensure they have equal access to a service. If a person with a mobility impairment is unable to access a bus or, having boarded it, finds there is no provision to fasten his/her wheelchair to stop it slipping, or a person with vision impairment is unable to read a timetable, then this could be said to constitute discrimination in the provision of goods and services, as either refusing to provide the service or providing it on less favourable terms. 

3.199 There are exceptions to both sections 42 and 44. Discrimination is permitted if a person’s disability requires a service or access to be provided in a special manner and it would be unreasonable to require the provision of such special services or facilities.
A disabled person may also be discriminated against if there is a risk that their disability could cause harm to themselves or others and it would not be reasonable to take that risk.
 This exception does not apply if it is possible to take reasonable measures to reduce the risk to a normal level without unreasonable disruption.
 

3.200 While there is little specific guidance to interpretation, as a general principle, exceptions to human rights law are narrowly interpreted. This is because they have the effect of restricting laws that are the “final refuge of the disadvantaged and disenfranchised” and the “last protection of the most vulnerable members of society.”
 If a provider chooses to rely on the exceptions in sections 43(2) or 52, claiming that it is not reasonable to provide the necessary changes, it must provide convincing evidence to support this. 

3.201 In an earlier complaint by a group of disabled people involving access to public transport,
 the Commission considered that the combined effect of sections 44 and 52 introduced the concept of reasonable accommodation into the provision of goods and services.
 It concluded that service providers had an obligation to accommodate the requirements of disabled people unless it was not reasonable for them to do so. In deciding what amounted to “reasonable”, the Commission referred to an Australian case, Waters & Ors v the Public Transport Corporation.
 In that case, the High Court of Australia said that what was reasonable was a question of fact, to be determined by taking into account “all the circumstances of the case”, including the size of the operation, the available alternatives, the cost of providing the services required, and the conduct of the service provider. 

3.202 The fact that the service which the complainants sought to access was a public service used daily by thousands in the city was considered significant by the Commission, and influenced its decision that the company had not discharged the burden of establishing the exception in section 52. The Commission concluded that, “to the extent that the complainants required the service to be provided in a special manner, it was reasonable to require the operator to provide the service in that special manner”. 

Indirect discrimination 
3.203 The Human Rights Act also applies where people are treated the same, but the effect is to disadvantage or exclude a group of people against whom it is unlawful to discriminate. That is, the situation is said to give rise to indirect discrimination. While indirect discrimination is conceptually complex,
 it is also a powerful way of challenging situations which disadvantage or exclude disabled people. 

3.204 In some cases, a practice will give rise to both direct and indirect discrimination. In the Stagecoach case, the company’s buses were inaccessible to people in wheelchairs. Providing a service to the public using inaccessible vehicles meant that people in wheelchairs were discriminated against directly, because they were treated less favourably than people who did not use a wheelchair. However, as a group they were also discriminated against indirectly, because they were expected to use a service which imposed a condition that they found difficult, if not impossible, to comply with. 

3.205 The conduct or condition giving rise to indirect discrimination will not be considered unlawful if a good reason can be established. Good reason should not be confused with reasonableness. To establish “good reason”, the condition or practice complained of must be justified by factors unrelated to any prohibited ground, there must be an objective balance between the discriminatory effects and the (reasonable) needs of the defendant, and the condition must be the least discriminatory way of achieving the objective.
 
3.206 The following example demonstrates how indirect discrimination can occur and how the “good reason” defence might apply. People with visual impairments told the Inquiry that their ability to access services was significantly affected by the difficulty they experienced in reading timetables and signage on buses. The number of people affected is potentially significant. 

3.207 Although providers could argue that they were providing the same service to everyone, clearly the way in which services are identified and provided is likely to impact disproportionately on people with visual impairments. It could therefore be argued that disabled people are indirectly discriminated against. 

3.208 It is difficult to see how a provider could successfully argue a defence of good reason in such a case. Not only is the impact on service users considerably greater than the provider’s need to supply the service in the way it does, but the problems can be addressed in a way that would not discriminate against people with visual impairment, for example, by placing signs in a position (such as the side of the bus) where they are more easily read, or providing timetables in Braille or large print.

3.209 The limited case law available suggests that a high standard is necessary to support the defence of good reason. Commercial expediency will not be enough. For example, under the Human Rights Commission Act 1977, the Tribunal in Air New Zealand
 quoted overseas cases and stated that a discriminatory effect could only be justified if it were for the need, not the convenience, of the business concerned. In the North Health case,
 Cartwright J held that the emphasis should be on necessity, not convenience or cost savings.

Summary of how the Commission views the legal position 
3.210 There are many positive aspects of the present system. There is a wide definition of disability in the Human Rights Act, and statutory recognition of the need to address the requirements of affected communities. There is evidence of strong commitment to the New Zealand Disability Strategy and to the New Zealand Transport Strategy. At all levels, there are positive indications of a commitment to the concept of the accessible journey. 

3.211 Despite these positive aspects, the public transport system still discriminates against disabled people in many respects. While no one individual or sector can be held fully responsible, central, regional and local councils and those more directly responsible for the provision of services are all vulnerable to complaints of discrimination. The Commission considers, however, that it is possible to modify, or even eliminate, the risks. 
3.212 If disabled people are to fully realise their human rights outlined in the major international instruments, the provision of accessible public land transport is fundamental. A human rights approach to formulating policy is therefore not only appropriate, but essential, and the flow-on effect would be reflected in improved implementation of policy at regional and local level. 
3.213 In relation to the provision of services and the maintenance and development of the infrastructure which creates barriers for disabled people, the Commission considers that attempts should be made to reasonably accommodate their needs by eliminating those barriers. At present, there is a continuing risk for those responsible if the situation is not addressed. 

3.214 Under the Human Rights Act, it is unlawful to refuse disabled people access to a public place, vehicle or facility or to fail to provide them with services or provide services on less favourable terms. The Act provides certain limited exceptions if the necessary changes are unreasonable or it is too onerous or disruptive to provide them.

3.215 The question, therefore, is whether it is unreasonable to expect regional and local councils and service providers to eliminate the barriers to ensuring that disabled people can access public transport at all levels. The Commission considers that, consistent with the concept of reasonable accommodation, councils and providers should address the needs of disabled people within a reasonable time frame. 

3.216 While indirect discrimination is more complex than direct discrimination, it also covers more ground, since it deals with apparently neutral practices and requirements.
 The defence of good reason may seem to provide an exception, but regulatory bodies and providers will not always find it easy to rely on this defence. This is not only because it has been interpreted as involving a high standard, but also because the person or body responsible for the discrimination needs to have made a genuine attempt to identify less discriminatory alternatives. The Commission considers that less discriminatory options are available for most of the barriers identified. 
3.217 The Commission considers that the accessible journey is critical because it dictates whether disabled people are able to access other fundamental rights, such as the ability to work, obtain an education, participate in the community and socialise. Without a transport system that is not only accessible, but also available, affordable and acceptable to them, disabled people are prevented from living a full and inclusive life, in contravention of their human rights. 
4. CONCLUSIONS
Summary of the Inquiry

4.1 The Human Rights Commission decision to hold an Inquiry into the accessibility of public land transport was prompted by the experiences of disabled people seeking enforcement of their right not to be discriminated against in the provision of public transport services. 

4.2 The Disabled Persons' Assembly (DPA) in Dunedin was a key catalyst. In 2002, together with other disability groups, DPA Dunedin organised a Transport Working Party to confront the issues for the transport disadvantaged, particularly disabled and older people. The work they did convinced the Commission that the issues could not be resolved through the complaints process, but required a much broader approach. At the same time, DPA Wellington was expressing to the Commission disappointment and frustration at the failure of the 1994 complaint about Stagecoach to produce significant improvements in accessibility. 

4.3 While transport operators were the subject of individual complaints of discrimination, experience in Dunedin and Wellington showed that without commitment by central, regional and local government to accessibility for disabled people, transport operators alone could not overcome the pervasive barriers to an accessible journey. 

4.4 In choosing to hold an Inquiry, the Commission acknowledged the complexities of the issues, with multiple layers of regulation, planning, funding and provision compounded by urban, rural and geographical differences. The Inquiry processes were designed to provide an open, transparent, non-adversarial examination of the extent of accessibility and how it might be increased. The Inquiry and its report provide a first-ever nationwide forum for all those with an interest and involvement in accessible public land transport. 
4.5 The Inquiry has been characterised by a high degree of consultation with and participation by stakeholders. The process has included hearing from disabled people, disability advocacy organisations, disability support and service providers, central government agencies, regional and local councils, professional organisations representing transport providers, industry training organisations, trade unions and other public land transport users. Material was gathered from focus groups, case studies conducted in Wellington and Christchurch, research into overseas jurisdictions, public meetings, structured meetings of stakeholder groups, public hearings and written and oral submissions. A major consultation report was released for stakeholder and public consideration. 

4.6 The main findings and recommendations have been tested in a series of meetings with disabled people, disability advisory groups, transport providers, central government agencies, regional councils and other interested parties and much of their feedback incorporated into this report. 

4.7 There have also been some limitations to the process. The broad and complex nature of accessible public land transport and the structured and time-bound nature of the Inquiry process inevitably meant less focus on some elements. For example, the Inquiry did not receive submissions from all transport providers, regional councils and policy agencies. Equally, while many disabled people made personal submissions or were represented by disability organisations, other disabled voices were not heard in submissions or through the consultation process. The majority of submissions related to some of the terms of reference only, and few submissions provided comprehensive coverage. 

4.8 One of the terms of reference relating to the economics of providing accessible public land transport for people with disabilities received little attention from submitters. There was general acknowledgement of the limited data on the costs and benefits of accessibility to public land transport for disabled people. While some direct costs can be identified by groups such as regional councils or operators, there is no sophisticated analysis of indirect costs or benefits to make the overall assessment robust. Nor is an analysis of the cost of not providing accessible public land transport an explicit element of public land transport planning. Looking overseas for models and frameworks that might help New Zealand to assess the economics of accessible public land transport has shown that internationally, there has been little work in this area.

4.9 During the Inquiry process, PricewaterhouseCoopers was commissioned to undertake a cost-benefit analysis of access to public land transport for disabled people. The Canterbury region was selected as a case study because the regional council and local authorities have an explicit commitment to improving accessibility, and examples of good practice are a feature of the public transport services and system. The research concluded that even in the best case scenario, there were significant gaps in information that prevented a definitive cost-benefit analysis.

4.10 After careful consideration the Inquiry proposes that, where appropriate, specific cost-benefit-analyses accompany the development of national accessibility design performance standards. The current absence of particular cost-benefit-analyses is no justification for not proceeding with all due speed on the recommendations from this Inquiry. Cost-benefit-analyses are most effectively used to prioritise between projects to achieve a desired objective rather than to justify the objective itself. Cost-benefit-analyses will be helpful in determining which measures to prioritise to improve accessibility. They have no place in determining whether or not to progressively realise accessibility for disabled people, as both the New Zealand Disability and Transport strategies make clear. 
The accessible journey
4.11 The terms of reference for the Inquiry required assessment of the availability, affordability and accessibility of public land transport services for disabled people, including those in rural and provincial areas. Issues of acceptability, notably quality and safety issues and technical and engineering standards, were also to be considered. 
4.12 Throughout the Inquiry, the emphasis has been on revealing the extent and nature of the barriers to the accessible journey, in order to find the most effective means to remove them. Rather than simply specifying and condemning non-compliance with New Zealand's anti-discrimination laws, this concluding chapter briefly summarises the Inquiry conclusions and makes recommendations. 

4.13 All the parties to this Inquiry have endorsed the concept of the accessible journey as central to enabling disabled people to get from one place to the other. All have acknowledged that the accessible journey begins with the route from home to the pick up point, includes the conveyance, and ends only when the destination is reached and entered and the return journey completed. Elements of the accessible journey which have been discussed in this report include footpaths; bus stops, shelters and train stations; taxi pick-up and set down points; transport interchanges; and specific features of buses, taxis, trains, wheelchairs and other mobility aids.

4.14 All of the elements of the fully accessible journey proposed in the recommendations of this Inquiry already exist to a greater or lesser extent in at least one region. All of the elements of the accessible journey proposed in the recommendations of this Inquiry improve public land transport services for non-disabled passengers as much as they do for disabled passengers. Indeed, most of the key accessibility features already available were introduced for the benefit of passengers generally, and not specifically for disabled passengers. 
Accessibility

4.15 Where bus, train or taxi services are available, the information necessary to use them, the route to get to them and the conveyances themselves are generally not fully accessible. While improvements in the promotion of bus and train services to the general public have resulted in some improvements in access to information by disabled people, the lack of a systematic approach to disability access has resulted in significant gaps, even in new initiatives. 

4.16 Footpath surfaces, kerbs and channelling affect not only access to the pick-up point for buses, but also the ability to get onto the bus, as does illegal parking. The inaccessibility of some train stations to wheelchair users precludes any possibility of using the train service, even where the carriages are accessible. Urban street design, traffic movement provisions and some forms of parking restrictions are preventing taxis from depositing disabled passengers sufficiently close to their destination or helping them reach it from the taxi. While most city and district councils have accessibility specifications for all new footpaths, kerbs and channelling, and have improved accessibility on their work programme as footpaths, kerbs and channelling are renewed, there are few attempts to coordinate the work to prioritise public transport accessibility. 
4.17 In terms of conveyances, there is a trend towards wheelchair accessible buses in the major metropolitan areas, and increasing recognition of the significance of specific accessibility features for people who have hearing and vision impairments. In Auckland and Wellington, the opportunity is being taken with the upgrading and extensions of the rail passenger transport services to specify accessibility standards for carriages, although these are not comprehensive in either case. In provincial and rural areas, where regional council contracted services are rare, few buses are wheelchair accessible and little consideration is given to other accessibility elements.
Availability

4.18 With the exception of Christchurch, fully accessible peak and inter-peak scheduled public passenger transport services are limited to a handful of urban routes. In some areas, operators are still reluctant to schedule super low floor services regularly, for fear of not always being able to guarantee them. In some provincial cities and most rural areas, there is no accessible scheduled public passenger transport. 

4.19 The availability of wheelchair accessible taxis is equally problematic. In urban areas they are, for the most part, not available at peak times for disabled people other than school students, because of their contracts with the Ministry of Education for school runs. Where there are wheelchair accessible taxis in small towns and rural areas, they are seldom available 24 hours a day. 

Affordability

4.20 For disabled people who are unable to access scheduled public passenger transport services, the costs of the alternatives limit their mobility, and with it their access to education, employment and recreation. For disabled people dependent solely on a benefit, even the Total Mobility scheme for subsidising the cost of taxis allows them, at most, only occasional outings. 
4.21 The cost of transport is a key component that must be factored into any serious effort to improve participation of disabled people in education, employment and the wider community. Hence the importance of enhancing access to the most affordable services namely scheduled public passenger transport. 
Acceptability

4.22 Even when bus, train and taxi services are, available, accessible and affordable, there may still be barriers to their use by disabled people. Those barriers include safety issues, driver and train manager behaviour, the attitudes of other passengers, and lack of familiarity with or knowledge of the service and the conveyance. 

4.23 Safety issues arise at all points on the accessible journey: getting to and waiting at the stop or station; getting on board the taxi, bus or train; and, once on board, getting safely seated or being secure in the provided space. Experience of rough driving, particularly the bus taking off before passengers are seated, is a common deterrent to greater use of public passenger transport; as is being made to feel a nuisance. For intellectually disabled people and people with experience of mental illness, harassment by other passengers is a significant deterrent to travel. 

4.24 Acceptability issues were most common where performance requirements on drivers placed a premium on journey times, with inadequate allowance for safe boarding and seating. Where disabled people were viewed as valued customers and treated with respect at every level of a public transport operation, barriers to accessible journeys were significantly reduced. 

Compliance with human rights standards

4.25 The Terms of Reference for the Inquiry asked whether the public transport services available to disabled people comply with human rights standards. 

4.26 In submissions to the Inquiry, central government, regional and local government and transport operators have all pointed to increased investment and improvements in accessibility over the last ten years. The Inquiry acknowledges that there has been visible progress at every level, and there are some welcome examples of best practice emerging. 

4.27 Despite the positive changes that have occurred, evidence presented in this report overwhelmingly supports the conclusion that public land transport is significantly less available, less accessible, less affordable and less acceptable to disabled people than it is to non-disabled people. Disabled people encounter physical barriers in getting to and from and in using public transport. They also face information barriers, behavioural barriers, and cost barriers. 
4.28 In short, the manner in which public transport is currently provided and regulated in New Zealand amounts to systemic discrimination against disabled people. 
Discussion of recommendations

4.29 The Inquiry has identified four key requirements for the development of accessible public land transport. They are: 

· adoption of a common definition of disability

· direct participation of disabled people in planning processes

· industry-wide disability awareness and competency training

· mandatory national accessibility design performance standards.

The first recommendation on the definition of disability provides a clear basis for those that follow it. 
Common definition of disability

4.30 Submissions and other evidence before the Inquiry revealed a lack of common definition of disability amongst regulators, planners, funders and operators. When discussing the future funding required to improve the Total Mobility scheme, a number of submissions linked age and disability in a problem-focussed manner. One submitter even asked, “how disabled is disabled?” 

4.31 The lack of a nationally shared definition contributed to, and then compounded, the problems of inadequate data. Some submissions pointed to the low number of “disabled people” currently using public transport - even when it is available and accessible - or to the impossibility of some hillside bus stops ever being suitable for “disabled people”. They were referring only to wheelchair users, leaving other disabled passengers, or potential passengers, invisible, and contributing to a serious underestimation of the disabled passenger market. 

4.32 The Human Rights Act 1993 definition of disability already applies to access to, and provision of, places, goods and services, including public land transport. It defines disability clearly and comprehensively as meaning physical disability or impairment, physical illness, psychiatric illness, intellectual or psychological disability or impairment, any other loss or abnormality of psychological, physiological or anatomical structure or function, reliance on a guide dog, wheelchair or other remedial means, and the presence in the body of organisms capable of causing illness.
 

4.33 The Inquiry is recommending that to ensure certainty and consistency of provision, as well as compliance with New Zealand's anti-discrimination laws, the Human Rights Act 1993 definition of disability should be explicitly acknowledged and systematically incorporated in all public land transport plans, policies and operations, including in transport sector data collection, disaggregation and analysis.

4.34 In addition to an agreed definition, robust, disaggregated data, capable of providing comparative analysis over time and between regions, localities and services, is required. This report acknowledges the limitations of the current census data, while noting the limited use made by planners of what is available. The paucity of market research, beyond annual passenger satisfaction surveys, is also a feature of the sector, and weakens planning capabilities. 

4.35 Despite the inadequacies of currently available data on the disabled population, the evidence of a growing market for fully accessible public transport is indisputable, especially once the impact of the ageing population is factored into the analysis. Strengthening data collection and analysis and making greater use of market research are both crucial to more inclusive and comprehensive planning.

4.36 Even high quality data is no substitute for the recognition that disability occurs when one group of people creates barriers by designing a world that takes no account of the impairments of other people. It is the intersection and interaction between the person with the impairment and the environment that creates a disability. 

4.37 Early and systematic incorporation of disability considerations and the use of universal design principles are needed in all transport policy development, planning and operations, in order to ensure that the transport requirements of disabled people are treated as an integral element of public land transport provision, rather than as an optional extra or as a social welfare measure. 

Participation of disabled people in planning processes 

4.38 The relative invisibility of disabled people is a feature of the legislative, policy and operational framework for public land transport. They are not a significant presence at either the design or the service delivery end of the public land transport continuum. Their transport needs are therefore seldom considered as a core requirement of public land transport planning, funding or operations. This means that the social and economic advantages of incorporating the lived experience of disability are not embedded into the principles that guide public land transport provision in New Zealand. Understandably, non-disabled people do not know what they don't know about the realities of accessibility for a disabled person. 

4.39 Even with goodwill, non-disabled planners, designers, and operators cannot deliver fully accessible journeys alone. Without direct input from disabled people, the approach can too quickly become “near enough is good enough”, because the consequences are not immediately obvious to non-disabled people. 

4.40 The invisibility of disabled people in the planning process is one of the factors that has led to their transport needs being considered as “special”, as a social service, somehow distinct from the transport needs of other passengers. 

4.41 The Inquiry is recommending amendments to the Land Transport Act 1998, the Transport Services Licensing Act 1989, the Land Transport Management Act 2003 and the Local Government Act 2002, in order to ensure that the transport needs of disabled people are considered as a core and mandatory requirement for all public land transport planning, funding and implementation, and that disabled people are specifically consulted at all relevant levels.

4.42 The Inquiry is also recommending the establishment of a national Ministerial advisory committee of disabled people to advise the Minister of Transport on the development of mandatory national accessibility design performance standards, and on disability awareness and competency training and professional development for those involved in public land transport planning, funding and provision.

4.43 One submission stated that some transport providers also had no existing legislative rights to be consulted as part of land transport planning and questioned the prioritising of participation of disabled people. However the Inquiry recommendations do not privilege disabled people as one rights holder over other rights holders. Transport providers currently have access to decision-making through a variety of legislative and regulatory processes and mechanisms and both individual operators and industry bodies have a voice at planning and implementation levels. The recommendations and, indeed, this report as a whole, make it clear that involvement of all the key stakeholders is crucial to their successful implementation. 

Industry-wide disability awareness and competency training
4.44 Taken together, the participation of disabled people in planning and industry-wide disability awareness and competency training would immensely improve the accessibility of public land transport. Submissions to the Inquiry contained repeated examples of disabled people being made to feel they were a nuisance and too few examples of being made to feel a welcome and valued customer. At the same time, bus and taxi drivers and rail staff seldom had the knowledge or information that made them feel confident about the right thing to do when dealing with a disabled passenger. They also faced safety issues where lifting was necessary for access.

4.45 The Inquiry is recommending that appropriate elements of disability awareness and competency training be a requirement of a ‘P’ endorsement for bus and taxi driver licences. It is also recommending that all regional council contracts for public land transport services stipulate disability awareness and competency training requirements as a minimum, not only for drivers but also for timetable and service information providers, for train managers and for ticket sellers. 
National accessibility design performance standards

4.46 The most far-reaching of the Inquiry's recommendations are those relating to the development and adoption of national accessibility design performance standards for public land transport infrastructure, premises, conveyances and service information. The question of national accessibility design performance standards was raised in the Inquiry Consultation Report. Submitters were asked for their views including any preference for voluntary or mandatory standards.

4.47 Of the submitters who made a comment, 53 favoured mandatory standards and 10 favoured voluntary standards. Amongst disabled people, disability support providers and disability advocacy organisations, there is a clear preference for mandatory standards. Amongst regional councils, local authorities and transport providers, the preference is for voluntary standards. 

4.48 International evidence shows that only mandatory standards will produce certainty and consistency of accessibility, according to the submissions advocating for them. Those favouring voluntary guidelines were primarily concerned about the affordability of mandatory standards. They also raised questions of feasibility, mainly in relation to rural, inter-city and mixed use buses and rail platform configuration. Some argued that a voluntary approach allowed for greater flexibility and therefore was a more appropriate response to the diversity of conditions throughout New Zealand. There was also a strong preference expressed for performance based, rather than prescriptive, standards. 
Table 1: Options by Submitter Category

	Submitter Type
	No. of submitters*
	Status Quo
	Industry Self Regulation
	Improve Specialised Services
	Non Mandatory Standards
	Mandatory Standards
	Other response

	Disability Advocacy Organisation
	36
	 
	 
	12
	1
	21
	26

	Disability Support / Service Provider
	13
	 
	 
	4
	 
	6
	9

	Individual: Disabled Person
	33
	 
	 
	8
	 
	14
	25

	Individual: Family / supporter of disabled person
	5
	 
	 
	1
	 
	 
	5

	Individual: Other / unspecified
	15
	 
	 
	3
	 
	4
	10

	Advisory Body
	2
	 
	 
	 
	 
	1
	1

	Government Body
	4
	 
	 
	1
	 
	2
	3

	DHB
	2
	 
	 
	1
	 
	1
	2

	Regional Council
	7
	 
	4
	1
	6
	2
	3

	Local Authority
	5
	 
	1
	3
	1
	2
	4

	Transport Provider
	8
	 
	6
	4
	2
	 
	5

	Community Transport Service
	2
	 
	 
	2
	 
	 
	2

	Total
	132
	 
	11
	41
	10
	53
	95


 *Note: Some submissions supported more than one option.

4.49 International research undertaken for the Inquiry indicated a clear trend towards mandatory standards. The Australian Standards for Accessible Public Transport 2002 takes a comprehensive, national approach to mandatory standards across all aspects of public transport, with the only major exception being school transport services. The Americans with Disabilities Act 1990 has required a comprehensive mandatory approach to the provision of services to disabled people since its inception, including the provision of public land transport services. In the United Kingdom, a sector by sector, progressive implementation approach has been taken, primarily under the provisions of the Disability Discrimination Act 1995. 

4.50 The Inquiry has concluded that mandatory national accessibility design performance standards are absolutely essential to ensure the provision of accessible public land transport. To date, the wholly voluntary incremental approach has produced largely accessible services in only one city. The voluntary approach, by its very nature, can provide no assurance that its continuation will deliver more than a sprinkling of fully accessible journeys within the next 20 years.

4.51 Standards are typically a mixture of performance based statements and prescriptive requirements. An example of a performance based statement is one that specifies that passengers in wheelchairs or mobility aids must be able to enter and exit a conveyance and position their aids in the allocated space.
 An example of a prescriptive requirement is: “that the allocated space for a wheelchair or mobility aid must be a minimum of 1200mm x 700mm.”
 A mix of these two types of standards gives providers, manufacturers and builders the greatest possible flexibility in designing conveyances, premises and infrastructure to meet their differing requirements, while providing certainty for passengers and potential passengers. The Inquiry is therefore recommending a mix of performance based and prescriptive standards in developing the New Zealand standards. 

4.52 Most of the items mentioned in the premises category of the proposed standards are already legal requirements for all new and renovated transport premises, under the provisions of the Building Act 2004 and the associated Standard 4121. However, neither the Building Act nor the Standard 4121 requires owners or operators to upgrade or build new premises. The effect of the Inquiry's recommendations would be to require transport exchanges, bus terminals and stations to provide the essential accessibility features within 20 years. 

4.53 The Inquiry recognises that affordability issues could undermine support for mandatory standards. Drawing on international experience, the recommendations therefore include an implementation timetable which closely follows the capital investment cycles. 

4.54 Overseas best practice indicates that to be successful, national accessibility design performance standards have to be accompanied by a timetable for implementation, including chronological milestones that indicate the proportion of compliance required by a particular date.
 Milestones are typically in five yearly steps. This approach both recognises the reality of funding large capital works, and is consistent with the human rights obligations and the idea of progressively realising transport accessibility for disabled people to the maximum of available resources. 

4.55 The chart below sets out the Inquiry's proposed timetable and milestones for the development and implementation of national accessibility design performance standards. These proposals take into account New Zealand's geography; the cost and operational issues associated with the requirements; and the timetables used in overseas jurisdictions with operative compulsory accessibility standards, specifically those of Australia, the United Kingdom and the United States of America.

Table 2: National Accessibility Design Performance Standards - Timetable for Compliance 

	Items
	After 5 years
	10

years
	15

years
	20

years
	30

years

	Category: Buses and Coaches

	On-board signs, symbols
	100%
	
	
	
	

	On-board information systems

(GPS based, visual and audio)
	15%
	35%
	65%
	85%
	

	Grab rails, driver alert systems, fare payment systems, surfaces
	55%
	75%
	100%
	
	

	Ramps and boarding devices, allocated space, security tie-downs, access paths
	25%
	55%
	100%
	
	

	Category: Bus Stops

	Signs, timetable information, symbols
	100%
	
	
	
	

	Tactile indicators, allocated space, street furniture, lighting, access space, boarding points
	25%
	55%
	80%
	
	

	GPS-based information services (visual and audio)
	15%
	35%
	65%
	85%
	

	Category: Premises

	Signs, timetable information, symbols, alarms, visual and audio information
	55%
	100%
	
	
	

	Tactile and visual indicators, hearing augmentation,
 lifts, toilets, furniture, access paths, lighting, manoeuvring areas, doorways, surfaces, resting points, ramps
	25%
	55%
	80%
	100%
	

	Fare-payment services
	55%
	80%
	100%
	
	

	Category: Information Services

	Large print, Braille, on-line and telephone timetable information
	100%
	
	
	
	

	Booking services by text, email and fax
	80%
	100%
	
	
	

	Guidelines for carriage of mobility aids
	55%
	100%
	
	
	

	Category: Taxis

	On-board signs, fare information, driver identification
	100%
	
	
	
	

	Category: Train carriages

	One train carriage on all trains conforms to Access Standards
	100%
	
	
	
	

	On-board signs, symbols
	100%
	
	
	
	

	On-board information systems (visual and audio)
	25%
	50%
	80%
	90%
	100%

	Ramps and boarding devices
	25%
	50%
	80%
	90%
	100%

	Hearing augmentation, ramp surfaces, allocated space, manoeuvring areas, security tie-downs, toilets, doors and doorways
	25%
	50%
	80%
	90%
	100%

	Grab rails, handrails, alarms
	25%
	55%
	100%
	
	

	Category: Streetscape

	Kerbs, channels, intersections, tactile indicators
	25%
	55%
	75%
	85%
	


4.56 In 2004, as part of the Inquiry process, research was undertaken in both New South Wales and Victoria, Australia. State government representatives, local authority representatives and large public transport providers were among those consulted. All were of the opinion that the Australian accessibility standards system would be improved by a mechanism for auditing proposed expenditure against the standards, and the issuing of a certificate of compliance or similar prior to commencing expenditure. For example, in Melbourne the Victorian State Department of Infrastructure has spent large amounts of money designing and bringing into service accessible trams without a definitive assurance from a competent authority that the trams comply with the standards. 
4.57 In New Zealand, all those wishing to build or alter a building require a building permit to ensure that the plans comply with the provisions of the Building Act 2004 and associated standards, including the standard for accessibility, 4121. The utility of the proposed national accessibility design performance standards would be significantly increased by the provision of an audit and certificate of compliance mechanism administered by regional councils. 

4.58 No system of national accessibility design performance standards is likely to be able to cover every possible eventuality or circumstance. Situations will arise where either the standards will not apply, or to impose them would be unreasonable. The Australian accessibility standards contain two provisions which should be included in the New Zealand standards. The first allows for equivalent access provisions, the second for unjustifiable hardship provisions. 

4.59 Equivalent access refers to alternative methods of assisting disabled passengers to use public land transport services where there are unavoidable constraints on unassisted travel. Equivalent access could include any practice, equipment or facilities that result in a service of equivalent amenity, availability, comfort, dignity, price and safety. The guidelines to the Australian standards are clear that equivalent access does not include the provision of parallel or segregated services, such as an accessible taxi service substituting for an inaccessible train service. Equivalent access could include the provision of direct assistance before or after travel, assistance during boarding or alighting, or assistance while travelling. As with many exceptions to human rights protections, equivalent access should involve a time limitation and provision for periodic review. Where there is some doubt or dispute about whether constraints on unassisted travel are “unavoidable” the issue should be referred to the national Ministerial advisory committee of disabled people for advice before a determination by the Ministry of Transport.

4.60 Unjustifiable hardship means that it is not unlawful to fail to comply with an aspect of the accessibility standards if compliance would impose unjustifiable hardship on any person or organisation. Unjustifiable hardship implies that compliance is required to the maximum extent not involving unjustifiable hardship. The Australian guidelines for assessing unjustifiable hardship include a large number of factors, including the nature of the service provided (e.g. public or commercial), the financial position of the organisation, the presence of exceptional circumstances, efforts made by the organisation to comply, and the size and nature of the detriment accruing from the non-compliance. Similar factors will need to be considered in New Zealand.

4.61 The Inquiry acknowledges that in some circumstances no suitable solutions are currently available – for example mixed use and inter-city and rural transport. In these cases it is recommending a research programme to develop alternatives that are appropriate for New Zealand conditions.

4.62 Widespread use of the Global Positioning System, with visual and voice announcements; and alterations to existing stations, to provide access to the platforms and then from the platforms to the carriages, constitute potentially the most significant new expenditure arising from the recommendations of this Inquiry. While the investment required in new wheelchair accessible buses and new or upgraded rail carriages is also considerable, it is, in the case of buses, for the most part, already provided for through the regular vehicle replacement programme of most urban operators. 
4.63 New, additional funding targeted specifically at speeding up the application of national accessible design performance standards would be immensely welcome. However, in recognition in particular of the limitations of residential and commercial rates as a funding source for public land transport, the Inquiry has developed recommendations and a timetable which could be implemented largely within existing funding parameters. In doing so, the Inquiry notes that there is a range of possible mechanisms for spreading capital costs. These could include extending the term of contracts to allow operators, where they fund or contribute to new accessibility features, a further period to recover the additional investment. However, the Inquiry also notes that under the Land Transport New Zealand procurement requirements in place at present, there are constraints against doing so.

Other recommendations

Taxis

4.64 Recognition of taxis as an integral part of public land transport services for disabled people raises a number of issues. The role of wheelchair accessible taxis – both ordinary sedans and vans with hoists - in providing mobility for disabled people with few other choices for independent travel is crucial. From a business perspective there are particular issues for wheelchair accessible taxi vans, which are both more expensive to set up and less viable to run as a service. In order to ensure that sufficient numbers of wheelchair accessible taxi vans are established and maintained in both urban and rural areas, consideration needs to be given to increasing the subsidy for conversion costs and reviewing the subsidy for journeys. 
Servicing rural areas

4.65 All jurisdictions investigated during the course of the Inquiry have struggled with the issue of providing public transport services to disabled and other people in rural and provincial areas and areas of low population density. There are no easy or universally applicable answers. Initiatives tend to fall into a few categories: establishing or improving community transport services; coordinating and integrating all public transport resources that go into a region to maximise the service to all; changing single use services into multiple use services, e.g. allowing commuters to travel on school buses; experimenting with new types of services such as demand responsive services and flexible route services; integration of passenger and freight services and integration of bus and taxi services. 
4.66 The European Union has been particularly active in funding and reporting on initiatives. The Rural Transport Handbook
 provides a process guide to best practice and a number of illustrative case studies from around Europe. The Virgil project (Verifying and strengthening rural access to transport services) also based in Europe provides research on rural transport initiatives, good practice guides and case studies.
 Closer to home the Department of Transport, Transport New South Wales has a number of initiatives to fund, support recognise and co-ordinate rural community transport services; develop co-ordinated and integrated rural local transport plans and fund research into and coordination of rural transport services.

4.67 The Inquiry has three recommendations aimed at improving accessibility for disabled people in rural and other areas with low population density. The first recommends that Land Transport New Zealand fund development and trialling of rural and provincial public land transport services that are accessible to disabled people. The second seeks a Ministry of Transport review of the funding and regulatory framework that applies to community transport services, with a view to encouraging local initiatives and flexible provision of services without compromising fair competition or the safety of passengers and drivers. 
4.68 The third recommendation deals with School Transport Assistance. The Inquiry noted the huge central government investment in rural school bus services, few of which are fully accessible for disabled students. The Inquiry is recommending a review of School Transport Assistance to examine how best to give effect to a whole of government approach to the New Zealand Disability and Transport strategies, including how best to provide assistance to disabled students on a non-discriminatory basis. 

4.69 A final group of recommendations identifies immediate actions which are within the autonomous decision-making powers of the key stakeholders, and which can be implemented with little additional expenditure or change in existing processes. 
In Conclusion

4.70 In making these recommendations the Inquiry has focussed on what is required to make accessible journeys a daily reality for disabled people. These recommendations aim to make public land transport as available, accessible, affordable and acceptable for disabled people as it is for non-disabled people. The recommendations and the proposed timeframe for implementation aim to ensure that disabled people, who currently experience unjustified barriers to public land transport, are able to enjoy the same fundamental rights as other citizens. 
4.71 They provide practical, pragmatic and reasonable solutions to the physical, social and economic costs of inaccessible public land transport. They show how to give effect to the New Zealand Disability Strategy and the access and mobility objective of the New Zealand Transport Strategy. An ageing population and economic and environmental imperatives make implementation of these recommendations a sound investment in the future that will benefit disabled and non-disabled people alike. 
4.72 The Human Rights Commission has a continuing role in the promotion of the rights of disabled people to accessible public land transport. It will facilitate consultation about the implementation of the Inquiry report recommendations with disabled people and their advocates, government agencies, local authorities, transport providers, trade unions and other stakeholders. The Human Rights Commission will also promote the report findings and recommendations to ensure wider public understanding of the benefits to all New Zealanders of the accessible journey.

RECOMMENDATIONS

The recommendations are divided into two parts:
· Part I: Those that require changes to current legislation, regulations, policies, procedures or funding arrangements.

· Part II: Changes that can be achieved within the current institutional arrangements with little additional expenditure.
Part I: 
1. Definition of Disability

That all relevant legislation
 be amended to include the definition of disability contained in section 21(h) of the Human Rights Act 1993, which includes:

(i) Physical disability or impairment;
(ii) Physical illness;
(iii) Psychiatric illness;
(iv) Intellectual or psychological disability or impairment;
(v) Any other loss or abnormality of psychological, physiological, or anatomical structure or function;
(vi) Reliance on a guide dog, wheelchair, or other remedial means;
(vii) The presence in the body of organisms capable of causing illness.
2. Participation of Disabled People in the Planning Process

That the transport needs of disabled people be considered as a core and mandatory requirement for all public land transport planning, funding and implementation.

To achieve this, the Commission recommends:

(i) Amending the Land Transport Act 1998 to ensure:

(a) All regional land transport strategies detail how the access and mobility of disabled people will be improved over the period of the strategy

(b) That there are two disabled representatives on all regional land transport committees

(c) Disabled people are listed among the groups to be consulted in relation to development of regional land transport strategies

(d) Regional land transport strategies are required to address the needs of disabled passengers where no contracted public transport services are specified

(e) References to “access and mobility” in transport legislation
 are amended to clarify that this term includes disabled people.
 

(ii) Amending the Transport Services Licensing Act 1989 to ensure:

(a) All regional passenger transport plans detail how the access and mobility of disabled people will be improved over the period of the plan

(b) Disabled people are listed among the groups to be consulted in preparation of a regional passenger transport plan
 

(c) The term “transport disadvantaged” includes disabled people.
 

(iii) Amending the Land Transport Management Act 2003 to ensure that:

(a) References to “access and mobility”
 are amended to clarify that this term includes disabled people
 

(b) Disabled people are listed among the groups to be consulted
 

(c) The term “transport disadvantaged” includes disabled people.
 

(iv) Amending the Local Government Act 2002 to ensure that there is explicit provision for disabled people to have the opportunity to contribute to decision-making processes for council planning purposes.
 

(v) That a national Ministerial advisory committee of disabled people be established, with wide representation and adequate resourcing, training and support to complete its tasks. The role of the committee will be to:

(a) Advise the Minister of Transport on the development of mandatory National Accessibility Design Performance Standards for Public Land Transport

(b) Advise the Minister of Transport on the training and professional development required for those involved in public land transport planning, funding and provision, including the role of disabled people in design and delivery of training.
3. National Accessibility Design Performance Standards
That the Ministry of Transport develop within two years, National Accessibility Design Performance Standards for Public Land Transport (the standards) including:

(i) New design performance standards for public land transport conveyances.
(ii) New design performance standards for public land transport infrastructure incorporating RTS 14: Guidelines for facilities for blind and vision-impaired pedestrians.
(iii) New standards for public land transport service information.
(iv) A review of New Zealand Standard 4121:2001: Design for Access and Mobility: Buildings and Associated Facilities to ensure: 
(a) it is applicable to all public land transport premises and more fully covers people with all types of impairment

(b) auditing and enforcement procedures are adequate.
(v) A timetable for implementation as recommended below.
(vi) A review of the funding required to implement the standards within the implementation timetable.
(vii) A mechanism for auditing expenditure against the standards prior to the commitment of the expenditure.
(viii) Guidelines for and a mechanism for the approval of “equivalent access” proposals. Equivalent access refers to alternative means of assisting disabled passengers where there are unavoidable constraints on independent travel.

(ix) Guidelines for and a mechanism for assessing “unjustifiable hardship” applications. Unjustifiable hardship is where it is not unlawful to fail to comply with the Standards if compliance would impose unjustifiable hardship on any person or organisation. 
(x) Guidelines for and a mechanism for assessing whether a “mixed use” exemption should be granted. Mixed use refers to the use of passenger transport vehicles on scheduled urban routes and also for charters, school transport or other uses.

(xi) Delegating the initial development of the standards to an appropriate body that is fully representative of all stakeholders, including disabled people:
(a) For rail public transport conveyances, infrastructure, information and premises, this should be a working group of the National Rail Standards Systems Executive.

(b) For road public transport conveyances, infrastructure, information and premises, a working group established for this purpose.

4. National Lead Agency

That the Ministry of Transport be the lead coordinating agency to ensure that the recommendations in this report are implemented including:

(i) The development, timetabling, implementation and monitoring of the National Accessibility Design Performance Standards.
(ii) The review of the ‘P’ endorsed driver licence requirements.
(iii) The review of community transport service regulations and funding. 

5. Public land transport personnel training

(i) That the Ministry of Transport requirements for a ‘P’ endorsed driver licence for taxi and bus drivers includes appropriate elements in disability awareness and disability competency training.
(ii) That all regional council contracts for public land transport services require disability awareness and disability competency training. The contract provisions should cover at least Total Mobility scheme taxi drivers, contracted bus service drivers, timetable and service information providers, train managers and station managers and public land transport ticket sellers.
(iii) That the Ministry of Transport work with the Office for Disability Issues and the appropriate Industry Training Organisations, training providers, employers and unions to develop standards for disability awareness and disability competency training for service information providers, train managers, station managers and public land transport ticket sellers.

6. Data collection

(i) That the Ministry of Transport ensure the collection and publication of a disaggregated data set that would identify issues and monitor progress in making public land transport services accessible to disabled people. 

(ii) That regional councils maintain a regional data set to support and monitor progress towards accessible public land transport services in their region. Such data sets should be used in the planning and implementation of regional land transport strategies, regional public transport plans, land transport plans and long term community council plans.

7. Mobility aids on public land transport services

The National Accessibility Design Performance Standards will include standards for ramps and boarding devices, access paths on vehicles, manoeuvring areas, and allocated space including methods of safely securing passengers. The Standards will also require public land transport operators to provide information to passengers about the above. Pending the development and full implementation of the Standards it is recommended that:

(i) Public land transport service providers supply, and actively promote, information about what mobility aids can be carried on their conveyances.
(ii) Regional councils, territorial local authorities and public land transport providers investigate the provision of mobility aids at strategic stations and transport exchanges.
(iii) The Ministry of Transport and the national Ministerial advisory committee initiate discussions with mobility aid manufacturers and suppliers to ensure the maximum compatibility between mobility aid design and conveyance design.

8. Commercial scheduled public passenger land transport services
(i) That the Transport Services Licensing Act 1989 be amended to give all regional councils the power to decline to register commercial scheduled public passenger services if the access and mobility requirements of disabled people are not met.

(ii) That the Ministry of Transport develop options by 2010 on ways in which the access and mobility of disabled people can be met on commercial scheduled public passenger land transport services.

(iii) That the Transport Services Licensing Act 1989 be amended to require all registered commercial scheduled public passenger services to re-register 15 years after national accessibility performance design standards are in force to ensure that the goal of 100 percent compliance is achieved.

9. Total Mobility subsidies and services

(i) That the affordability of public land transport services for those dependent on the Total Mobility scheme be considered in policy development, particularly in relation to:

(a) The development of a single core benefit and add-ons for disability-related costs

(b) Consideration of the appropriate level of passenger subsidy for Total Mobility scheme services to be provided through Land Transport New Zealand’s passenger subsidy funding.

(ii) That the Ministry of Transport develop national guidelines for the administration of the Total Mobility scheme including:

(a) Eligibility criteria based on the definition of disability in the Human Rights Act 1993

(b) Consistent benefits, eligibility criteria and portability of benefits throughout the country

(c) No restriction on the purpose for which Total Mobility scheme subsidies may be used

(d) Guidelines for ensuring that all those who may be eligible to use Total Mobility scheme subsidies receive information about the service.

10. Rural and provincial public land transport services

That Land Transport New Zealand fund the trialling of new public transport service initiatives in rural and provincial areas that provide for the access and mobility of disabled people.
11. Community transport services
That the Ministry of Transport review the funding and regulatory framework that applies to community transport services, with a view to encouraging local initiatives and flexible provision of services without compromising fair competition with other public land transport providers, or the safety of passengers and drivers.

12. Public land transport orientation and familiarisation programmes
(i) That organisations providing public land transport and transport services, facilities and major infrastructure such as transport exchanges, provide orientation and familiarisation programmes to disabled people.
(ii) That government departments, ministries and agencies funding disability support services include in their contracts provision for public land transport orientation and familiarisation programmes. 

13. Taxi services
That taxi services be treated as an integral part of public land transport services for disabled people, by ensuring that:
(i) Land Transport Rules
 are amended to ensure that taxis and wheelchair accessible taxis carrying disabled passengers are able to use bus lanes and other traffic priority lanes such as clearways. 
(ii) Territorial authorities review the number and location of zones suitable for the set down and pick up of disabled passengers using taxis to ensure that there are sufficient zones close to, or adjacent to, significant public and community facilities.
14. School transport services

That the Ministry of Education conduct a comprehensive review of School Transport Assistance including Special Education School Transport Assistance funding, policy and practice to ensure that:

(i) School Transport Assistance is provided to disabled students on a non-discriminatory and equitable basis.
(ii) School Transport Assistance in rural and provincial areas is integrated and coordinated with other publicly funded public transport services to the maximum extent possible.
15. Design issues

That Land Transport New Zealand establish a programme to develop appropriate solutions to design issues identified during the Inquiry as needing further investigation. These issues include, but are not limited to:

(i) The design of accessible buses for use on long distance inter-city bus services and mixed use commercial services.
(ii) The design of standard hoist and safety mechanisms for wheelchair accessible taxis.
(iii) The design of train stations and rolling stock to allow for level or near-level access between the station and the train.
(iv) The design of mobility aids, in particular wheelchairs and mobility scooters, to develop a general specification (including weight, dimensions and turning circle) to establish a standard and ensure that it is clear what aids can be carried on public land transport conveyances.
Part II: Immediate Actions

Many improvements to the accessibility of public land transport services can be made with little expenditure or disruption to existing process and within a relatively short timeframe. 
16. Changes in bus driver training and behaviour
That pending the full implementation of the recommendations on driver training, immediate action be taken by bus operators and drivers to:
 
(i) Ensure that all passengers are seated and/or secured before moving off.
(ii) Ensure that buses stop immediately adjacent to the kerb when picking up passengers.
(iii) Eliminate “rough driving”.
(iv) Ensure that all buses using multiple route bus stops pull up to the front of the stop, or their section of the stop, to check if there are any passengers waiting for their service.
(v) Ensure the safe entrance and egress of passengers by providing appropriate assistance where necessary.
17. Bus, on-board announcements
That pending the full implementation of on-board automated announcements, bus operators introduce policies that require:

(i) A driver to announce their service number when they identify a blind or visually impaired person waiting for a ride.
(ii) Drivers to announce all major stops and any specific stops requested by passengers.
(iii) Some form of amplification to enable driver announcements to be heard.
Similar policies could be adopted by train service operators for implementation by train station managers and train managers.

18. Trains
That pending the full implementation of the recommendations, rail service providers introduce immediate changes that include:

(i) Ensuring that timetables displayed at stations are in large print and are up to date. 

(ii) Ensuring on-board announcements of station stops.
(iii) Ensuring that platform edges and train steps are clearly marked in a contrasting colour.
And at all staffed stations:

(iv) Ensuring that ticket sales points are accessible.
(v) Providing both visual and audible information at stations. 

(vi) Providing information, such as cancellations or replacement information, platform allocations and changes as early as possible and regularly repeating announcements.
19. Review of progress
That the Human Rights Commission undertake a review of progress in implementing these recommendations in 2010. 
Table 2: National Accessibility Design Performance Standards - Timetable for Compliance: 

	Items
	After 5 years
	10

years
	15

years
	20

years
	30

years

	Category: Buses and Coaches

	On-board signs, symbols
	100%
	
	
	
	

	On-board information systems

(GPS based, visual and audio)
	15%
	35%
	65%
	85%
	

	Grab rails, driver alert systems, fare payment systems, surfaces
	55%
	75%
	100%
	
	

	Ramps and boarding devices, allocated space, security tie-downs, access paths
	25%
	55%
	100%
	
	

	Category: Bus Stops

	Signs, timetable information, symbols
	100%
	
	
	
	

	Tactile indicators, allocated space, street furniture, lighting, access space, boarding points
	25%
	55%
	80%
	
	

	GPS-based information services (visual and audio)
	15%
	35%
	65%
	85%
	

	Category: Premises

	Signs, timetable information, symbols, alarms, visual and audio information
	55%
	100%
	
	
	

	Tactile and visual indicators, hearing augmentation,
 lifts, toilets, furniture, access paths, lighting, manoeuvring areas, doorways, surfaces, resting points, ramps
	25%
	55%
	80%
	100%
	

	Fare-payment services
	55%
	80%
	100%
	
	

	Category: Information Services

	Large print, Braille, on-line and telephone timetable information
	100%
	
	
	
	

	Booking services by text, email and fax
	80%
	100%
	
	
	

	Guidelines for carriage of mobility aids
	55%
	100%
	
	
	

	Category: Taxis

	On-board signs, fare information, driver identification
	100%
	
	
	
	

	Category: Train carriages

	One train carriage on all trains conforms to Access Standards
	100%
	
	
	
	

	On-board signs, symbols
	100%
	
	
	
	

	On-board information systems (visual and audio)
	25%
	50%
	80%
	90%
	100%

	Ramps and boarding devices
	25%
	50%
	80%
	90%
	100%

	Hearing augmentation, ramp surfaces allocated space, manoeuvring areas, security tie-downs, toilets, doors and doorways
	25%
	50%
	80%
	90%
	100%

	Grab rails, handrails, alarms
	25%
	55%
	100%
	
	

	Category: Streetscape

	Kerbs, channels, intersections, tactile indicators
	25%
	55%
	75%
	85%
	


ABBREVIATIONS

	ABA
	Architectural Barriers Act

	ACC
	Accident Compensation Corporation

	ADA
	Americans with Disabilities Act 1990

	ARC
	Auckland Regional Council

	ARH
	Auckland Regional Holdings

	ARTA
	Auckland Regional Transport Authority

	CTA
	Canada Transportation Act

	DDA – Cth
	Disability Discrimination Act 1992 of the Commonwealth of Australia

	DDA – UK
	Disability Discrimination Act 1995 of the United Kingdom

	DPA
	Disabled Persons’ Assembly

	DPTAC
	Disabled Persons’ Transport Advisory Committee

	EU
	European Union

	GPS
	Global Positioning Satellite (systems)

	HREOC
	Human Rights and Equal Opportunities Commission (Australia)

	ICCPR
	International Covenant on Civil and Political Rights

	ICESCR
	International Covenant on Economic, Social and Cultural Rights

	LGA
	Local Government Act 2002

	LTA
	Land Transport Act 1998

	LTMA
	Land Transport Management Act 2003

	LTSA
	Land Transport Safety Authority

	MSD
	Ministry of Social Development

	NZQA
	New Zealand Qualifications Authority

	OSH
	Occupational Safety and Health Service

	PSV
	Passenger Service Vehicle

	RGS
	Regional Growth Strategy

	RNZFB
	Royal New Zealand Foundation of the Blind

	SLF
	Super low floor (bus)

	SNZ
	Statistics New Zealand

	TM 
	Total Mobility scheme

	TSLA
	Transport Services Licensing Act 1989

	UN
	United Nations

	WAT
	Wheelchair accessible taxi

	WINZ
	Work and Income New Zealand (This organisation has been renamed: Work and Income)


APPENDIX 1: The Inquiry Process

Background
The Commission is an independent Crown entity whose primary functions are set out in the Human Rights Act 1993 as:

(a) to advocate and promote respect for, and an understanding and appreciation of, human rights in New Zealand society; and

(b) to encourage the maintenance and development of harmonious relations between individuals and among the diverse groups in New Zealand society.

Since 1994, discrimination against disabled people has been unlawful in a number of areas, including access by the public to places, vehicles and facilities and in the provision of goods and services.

The decision to conduct an Inquiry followed a significant number of complaints, enquiries and representations to the Commission that suggested some elements of the public land transport system may not be accessible to disabled people. The Commission was able to resolve some of these issues using the disputes resolution processes contained in the Human Rights Act. However, many of the issues brought to the Commission require a systemic approach to facilitate nationwide access to public land transport services for disabled people. 

Reports from public fora held in Dunedin in 2002, in conjunction with the Disabled Persons’ Assembly (DPA) and other disability groups, led the Commission to explore the possibility of conducting an Inquiry into accessible public land transport. 

The Inquiry was conducted on a national basis, with case studies in the Wellington and Otago regions.

Inquiry process

The Commission has undertaken the Inquiry with the express objective of ensuring that the views of all stakeholders were sought and taken into account throughout the process. 
To date the Commission has sought and received input from the following groups through one or more of the Inquiry processes:

· disabled people, their families, whanau and supporters

· disability advocacy organisations

· disability support and service providers

· central government agencies with responsibilities in the transport and disability areas, e.g. Ministry of Transport, Land Transport Safety Authority, Transfund, Office for Disability Issues

· regional councils and unitary authorities who have responsibility for planning and implementing public transport infrastructure in their areas

· public transport providers; these are mostly private businesses, Local Authority Trading Enterprises and owner-operators

· professional organisations in the transport area, e.g. the Bus & Coach Association and the New Zealand Taxi Federation

· Industry Training Organisations with responsibilities in the transport area, e.g. New Zealand Road Transport and Logistics ITO

· unions and other organisations with an interest in work conditions and training in the transport sectors

· public land transport users and potential users.

The Inquiry was publicly announced in September 2003, with representatives from DPA New Zealand, the Dunedin Transport Working Party, the Bus & Coach Association and Stagecoach New Zealand participating in the launch held in Dunedin. 
The first phase of the Inquiry (July 2003 – April 2004) involved research and consultation with interested groups to establish the current situation and desirable outcomes. 

During this phase, the Inquiry sought to establish the range of issues involved for the various public land transport users and providers, allow all those with an interest to express their views, and incorporate best practice from other jurisdictions in any proposed solutions. In order to do this, the Commission consulted widely with key stakeholders and sought to summarise their views as part of the Consultation Report.

A series of focus groups was organised by the Commission in Otago and Wellington, and the following focus group meetings took place between April and September 2003:

Otago:

· blind and visually impaired

· Deaf and hearing impaired 

· elderly citizens

· people with experience of mental illness 

· people with intellectual disabilities 

· people with physical disabilities 

· disability service providers 

· rural/provincial issues (Oamaru and Alexandra).

Wellington:

· people with physical disabilities 

· blind and visually impaired 

· people with experience of mental illness 

· Deaf and hearing impaired 

· elderly citizens

· people with intellectual disabilities

· bus drivers.
Other groups consulted in the production of the Consultation Report were: 

· central government agencies such as the Ministry of Transport, Office of Disability Issues, Ministry of Education, Ministry of Health, Department of Labour, and Land Transport Safety Authority
· regional authorities, territorial local authorities
· transport service providers and their representatives (including the Bus & Coach Association, New Zealand Taxi Federation, Stagecoach New Zealand and the Total Mobility National Coordination Group) 

· individuals and groups within the disability sectors.

Research was carried out into international best practice, and the report surveyed measures adopted in Australia, the United States of America, Canada, the United Kingdom and the European Union.

The Consultation Report was published in April 2004 and set out the Human Rights Commission’s summary of the provision of public land transport services in New Zealand, including:

· the number of disabled people who may be affected 

· the issues that may be relevant at each stage of the ‘accessible journey’
· New Zealand laws that have an effect on public land transport provision 

· overseas experience in providing accessible public land transport services 

· New Zealand policies in the transport and other sectors
· options, identified as: the status quo; industry self-regulation; improving specialist transport services; non-mandatory guidelines; and mandatory standards.
The Consultation Report is available on the Commission’s website (http://www.hrc.co.nz) or can be requested from any of the Commission’s offices. The report is available in alternative formats: Braille, large print, audio and plain language, and electronically in Word, pdf and html.
The second phase of the Inquiry (April – October 2004) involved:

· seeking public submissions on the Consultation Report
· holding community fora and giving presentations to raise awareness of the Inquiry, discuss the issues raised in the Consultation Report and explain the submission process
· conducting hearings for those who wished to present their submission to the Commission.

People were invited to make submissions in any one of the following ways:
· in writing, using the Consultation Form provided in the report
· using their own format for a written or taped submission 

· using the telephone submission facility, which operated from 7-18 June 2004
· presenting an oral submission at one of the public hearings.

Unless specified by the submitter as confidential, submissions were posted on the Commission’s website so that others had an opportunity to consider the issues raised, and comment on them if desired.

Submissions in response to the Consultation Report closed at the end of August 2004. A total of 132 submissions were received.

Among these were submissions from:

· Individuals, including: disabled people (33); family members, supporters or caregivers of disabled people (five); other individuals (not specifying whether or not they were disabled) (15).

· Disability advocacy organisations (36).  The combined membership and/or number of service users of these organisations is estimated by the Commission to be in excess of 45,500 individuals, as well as 133 corporate members/associated organisations. 
· Disability support/information/other services (13). These organisations represented close to 7,000 staff, members or clients. Some of these organisations, such as information centres, service a combined total of close to 14,000 clients/enquirers per year.
· Transport operators (10) including: two submissions from community transport services; and submissions from the two major professional organisations, the Bus & Coach Association (which represents 460 operators and 165 associate members) and the New Zealand Taxi Federation (representing 68 approved taxi organisations, which in turn comprise 3500 individual taxi operators).
· Regional councils (seven).
· Territorial local authorities (five).
· Advisory bodies (two).
· District Health Boards (two).
· Government agencies/bodies (four).
A total of 49 submitters chose also to present their submissions at the public hearings. The hearings took place between 28 September and 8 October 2004, in Dunedin, West and South Auckland, Central Wellington, Upper Hutt, Palmerston North and Hamilton. 
The hearings were open to the public and media. Submissions were heard by three Human Rights Commissioners, who asked questions of the submitters in order to clarify the information or views being offered. Commissioners also put to submitters some of the other issues, criticisms or suggestions that were raised in other submissions or had arisen during the Inquiry. Other submitters present at the hearings were also given an opportunity to ask questions.

Following the submissions and hearings phase, the final stage of the Inquiry was to analyse the submissions and information received, to carry out further research and consultation on proposed ways forward, and to compile the report.
During this period, the Commission had further engagement with submitters and other stakeholders, to:

· inform them of the progress of the Inquiry
· seek further information where necessary

· discuss issues arising from the Inquiry
· seek comments and input on the draft recommendations, to ensure that what was proposed was viable and achievable.

This report sets out the overall findings of the Inquiry, and the recommendations formulated by the Commission in accordance with the Inquiry Terms of Reference. It will be presented to Government, local Government and transport providers for implementation. The implementation process will be monitored by the Human Rights Commission.

APPENDIX 2: Submissions Received

Anonymous, Auckland

Anonymous, Christchurch
Anonymous, Waikato
Anonymous, Wellington
Acey, Frances
Adams, Helen
Advisory Council for Senior Citizens
Age Concern, Hamilton
Age Concern, Otago
Armstrong, Elaine
Ashburton Total Mobility
Association of Blind Citizens
Association of Blind Citizens, Auckland
Auckland City Council
Auckland Regional Council
Barendregt, Barbara
Barron, Peter
Beaton, Mark
Beaven, Rod and Others (Marion Trudgeon, Jane Hart, Kathryn Bryant, Oliver Luxton, Averil Ewart-Jones, Les Emerson)
Black, Helen Mary
Brickell, Dr Chris
Brimblecombe, Ian
Broad, John
Burton, Nigel
Bus & Coach Association
Capital & Coast District Health Board
Capital Coast Rehabilitation
CCS Awareness Team 
CCS Northland & Tai Tokerau DEAS Trust
Clode, David
Citibus Newton
Collett, Jean
Crabb, Lynne (Disability Services, University of Auckland)
Crawford, Warren
Disability Information & Equipment Centre, Kapiti
Disability Information Service Centre, Wellington
Disability Information Service Inc., Dunedin
Disability Information Waitakere Network
DPA (New Zealand) Inc.
DPA, Blenheim
DPA, Aoraki
DPA, Auckland
DPA, Dunedin
DPA, Napier
DPA, Southland
DPA, Taranaki
DPA, Wairarapa
Dunedin Transport Working Group

Emmerson, John
Environment Waikato
Environment Waikato (Rose Fowlds, Focus Group Consultation)
Ford, Chris
Gooderidge, Shane
Gracelands Group
Graham, Elizabeth
Greater Wellington Regional Council
Hawke’s Bay Disability Information Trust
Hawke’s Bay Regional Council
Health & Disability Commission
Health & Disability Consumer Advocacy Service
Hearing Association
Horowhenua District Council
Houston, Melissa
Howard, Laurie
Hutt Valley Disability Support Advisory Committee
IHC Auckland (Sharon Beech, Blaine Armstrong, Debra Bothamley, Richard Powell, Dianne Wenzlick, Bruce Waite, Susan Sherie)
IHC Advocacy Service
IHC Palmerston North (Fiona Williams, Chrissy Lee, Andrew Te Aho, Leigh Donald, Steven Stewart, Hamish Wilson, Aron Rastrick, Kevin McMillan)
InterCity Coachlines
Ironside Vehicle Society
Jameson, Anna
Jones, J.
Kerse, Russell
Lavakula, Louisa
Leadbeater, Maire
Life Unlimited Hearing Therapy Services
Lintott, Carl
MacFarlane, Tracey
Mana Coach Services Ltd
Manukau City Council
Maxwell, Robin
McKay, Donna-Rose
McMillan, V.
Mental Health Commission
Ministry of Transport, Land Transport Safety Authority, Transfund New Zealand
Muscular Dystrophy Association of NZ
Naylor, Vivian
Nelson-Marlborough Amputee Society
Nielsen, Lynette (Southland Stroke Club & Invercargill Total Mobility Committee)

North Shore City Council
NZ Federation for Deaf Children Inc.
NZ Taxi Federation
NZ Taxi Federation, Wellington Regional Branch
NZCCS, National 
NZCCS, Waikato 
NZCCS, Waitaki
Otago Regional Council
Parafed Southland
People First NZ
People First, Dunedin
Phobic Trust
Retina NZ Inc. 

Richards, Gay
Richmond School Principal
Rickit, Jenny
Ripple Trust
Riseborough, Alison
Riseborough, J. L.
Ritchie, Garth (Group Special Education)
Royal NZ Foundation of the Blind
Sayers, Margaret
Slone, David
Southland District Health Board
Southland Enterprises Inc.
Stagecoach New Zealand
Sturm, Rex
Swale, Carol
Tamepo, Sandra
Taranaki Enterprises (now known as Lifeskills Taranaki)
Te'o, Daniel & Akehurst, Fatima (RNZFB Pacific Island Membership)
Toll NZ
Tyzack, Lesley
Vincent, Darwin
Wairoa Disability Transport Service Inc.
Waitakere City Council
Waitomo District Council
Wakefield, Patsy
Warren, Paula
Watts, Gary (Sigjaws)
Wereta, Melvena
West, Vic & Others (Brendon Murray, Maureen Slow, Lynette Nielsen, Ann Boyles, John Broad, Kurt Wilson, Mary Burn)
Wilson, Maurice
APPENDIX 3: Key Human Rights Legislation

Human Rights Act 1993 – selected sections

21.
Prohibited grounds of discrimination—
(1)
For the purposes of this Act, the prohibited grounds of discrimination are—

…

(h)
Disability, which means—

(i)
Physical disability or impairment:

(ii)
Physical illness:

(iii)
Psychiatric illness:

(iv)
Intellectual or psychological disability or impairment:

(v)
Any other loss or abnormality of psychological, physiological, or anatomical structure or function:

(vi)
Reliance on a guide dog, wheelchair, or other remedial means:

(vii)
The presence in the body of organisms capable of causing illness:

42.
Access by the public to places, vehicles, and facilities—

(1)
It shall be unlawful for any person—

(a)
To refuse to allow any other person access to or use of any place or vehicle which members of the public are entitled or allowed to enter or use; or

(b)
To refuse any other person the use of any facilities in that place or vehicle which are available to members of the public; or

(c)
To require any other person to leave or cease to use that place or vehicle or those facilities,—

by reason of any of the prohibited grounds of discrimination.

(2)
In this section the term “vehicle” includes a vessel, an aircraft, or a hovercraft.

43.
Exceptions in relation to access by the public to places, vehicles, and facilities—

(1)
Section 42 of this Act shall not prevent the maintenance of separate facilities for each sex on the ground of public decency or public safety.

(2)
Nothing in section 42 of this Act requires any person to provide for any person, by reason of the disability of that person, special services or special facilities to enable any such person to gain access to or use any place or vehicle when it would not be reasonable to require the provision of such special services or facilities.

(3)
Nothing in subsection (2) limits section 118 of the Building Act 2004.

(4)
Subject to subsection (5) of this section, nothing in section 42 of this Act shall apply where the disability of a person is such that there would be a risk of harm to that person or to others, including the risk of infecting others with an illness, if that person were to have access to or use of any place or vehicle and it is not reasonable to take that risk.

(5)
Subsection (4) of this section shall not apply if the person in charge of the place, vehicle, or facility could, without unreasonable disruption, take reasonable measures to reduce the risk to a normal level.

Discrimination in provision of goods and services

44.
Provision of goods and services—

(1)
It shall be unlawful for any person who supplies goods, facilities, or services to the public or to any section of the public—

(a)
To refuse or fail on demand to provide any other person with those goods, facilities, or services; or

(b)
To treat any other person less favourably in connection with the provision of those goods, facilities, or services than would otherwise be the case,—

by reason of any of the prohibited grounds of discrimination.

…

52.
Exception in relation to disability—


It shall not be a breach of section 44 of this Act for a person who supplies facilities or services—

(a)
To refuse to provide those facilities or services to any person if—

(i)
That person's disability requires those facilities or services to be provided in a special manner; and

(ii)
The person who supplies the facilities or services cannot reasonably be expected to provide them in that special manner; or

(b)
To provide those facilities or services to any person on terms that are more onerous than those on which they are made available to other persons, if—

(i)
That person's disability requires those facilities or services to be provided in a special manner; and

(ii)
The person who supplies the facilities or services cannot reasonably be expected to provide them without requiring more onerous terms.

65.
Indirect discrimination—

Where any conduct, practice, requirement, or condition that is not apparently in contravention of any provision of this Part of this Act has the effect of treating a person or group of persons differently on one of the prohibited grounds of discrimination in a situation where such treatment would be unlawful under any provision of this Part of this Act other than this section, that conduct, practice, condition, or requirement shall be unlawful under that provision unless the person whose conduct or practice is in issue, or who imposes the condition or requirement, establishes good reason for it.

New Zealand Bill of Rights Act 1990 – selected sections

An Act—

(a)To affirm, protect, and promote human rights and fundamental freedoms in New Zealand; and

(b)To affirm New Zealand's commitment to the International Covenant on Civil and Political Rights

3.
Application—


This Bill of Rights applies only to acts done—

(a) By the legislative, executive, or judicial branches of the government of New Zealand; or

(b) By any person or body in the performance of any public function, power, or duty conferred or imposed on that person or body by or pursuant to law.

5.
Justified limitations—

Subject to section 4 of this Bill of Rights, the rights and freedoms contained in this Bill of Rights may be subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society.

6.
Interpretation consistent with Bill of Rights to be preferred—


Wherever an enactment can be given a meaning that is consistent with the rights and freedoms contained in this Bill of Rights, that meaning shall be preferred to any other meaning.

19.
Freedom from discrimination—

(1) Everyone has the right to freedom from discrimination on the grounds of discrimination in the Human Rights Act 1993.

(2) Measures taken in good faith for the purpose of assisting or advancing persons or groups of persons disadvantaged because of discrimination that is unlawful by virtue of Part 2 of the Human Rights Act 1993 do not constitute discrimination.

APPENDIX 4: The Overseas Experience

The issue of the provision of accessible public transport services for disabled people is widely considered, internationally, to be so serious as to require specific legislation, regulations, guidelines and compliance mechanisms. This is the case not only in countries usually labelled as “developed”, but also in many countries commonly labelled as “developing” or “under-developed”.

The “Overseas Compliance Chart” at the end of this section provides an overview of compliance mechanisms adopted in Australia, the United States of America, Canada, the United Kingdom, and the European Union. Although the table details the range of approaches adopted, it is not intended to be either an exhaustive international survey or a complete summary of everything that goes on in this area in any of the nominated jurisdictions. Rather, it indicates the kinds of responses that have been tried in other jurisdictions as a response to the need to provide accessible public transport services. 

It should be noted that no jurisdiction covered in the International Disability Rights Compendium 2003 denies the significance of the issue. The variety of responses arises out of debate about the appropriate solutions, not about whether or not the issue is of large enough importance to require significant public policy attention. 

The “Overseas Compliance Chart” is an attempt to summarise the various kinds of mechanisms adopted in the jurisdictions covered. These mechanisms can be summarised as:

· general legislative provisions that make it unlawful to discriminate against disabled people, including in the provision of goods and services and public facilities and similar categories
· specific legislative provisions that make it unlawful to discriminate against disabled people in the provision of transportation services
· compulsory, legally enforceable standards, regulations, or guidelines that spell out in some detail what is required of an accessible public transport service, often with an implementation timetable
· voluntary guidelines that assist service providers to provide accessible public transport services, by providing technical design standards and the like
· mechanisms that are intended to help service providers plan for and implement accessible public transport services
· complaint mechanisms, for service users who think they have been discriminated against
· general powers to inquire into human rights issues, which can be used to investigate systemic aspects of public transport service provisions
·  the provision of taxi and “paratransit” services for those unable to use other public transport services even when the services comply with the access standards that apply in that jurisdiction.

Each jurisdiction will be described in relation to these elements. A more detailed discussion, by jurisdiction, is available in the Inquiry Consultation Report (April 2004).

One of the Inquiry’s principal research objectives was to identify examples of best practice in overseas jurisdictions with respect to accessible public transport services. The “Overseas Compliance Chart” indicates a clear tendency towards the establishment of mandatory accessibility standards in comparator jurisdictions, including Australia, the United States of America, the United Kingdom and the European Union. These standards are seen as the most effective, efficient, transparent and fair way of ensuring that services are delivered in a consistent and compatible manner and provide certainty for all those involved. Measured against these jurisdictions, New Zealand compares very poorly. 

Table 3: Overseas Compliance Chart

	COUNTRY / JURISDICTION

	Feature
	AUSTRALIA
	UNITED STATES OF AMERICA
	CANADA
	EUROPEAN UNION
	UNITED KINGDOM

	1.
General provisions against discrimination in access to services and facilities.


	· Commonwealth Disability Discrimination Act (1992) prohibits discrimination in access to services and facilities.

· State and Territory laws prohibit discrimination in access to services and facilities (some differences in definitions and services covered).


	At State Level

· Most States have anti-discrimination laws which prohibit disability discrimination. States’ anti-discrimination laws may cover provision of public transport (e.g. Maine) or there may be coverage of buildings and equipment and not vehicles (e.g. Colorado).


	At National Level

· Under the Canadian Constitution Acts jurisdiction is shared between the federal government and the Provinces. The federal government has jurisdiction over international and interprovincial transportation, including rail. The Provinces have jurisdiction for local transport, including public transit, urban and long distance, special needs transit services and the road network in their territory.

· The Canadian Charter of Rights and Freedoms, applies to federal and provincial laws. Provides for the right to equality and non-discrimination.

· The Canadian Human Rights Act prohibits disability discrimination in services provided by federal departments and agencies and by interprovincial transport companies.

At Provincial level

· All Provinces have anti-discrimination legislation, however this legislation may not require public transport to be accessible to disabled people. 

	At Europe level

· The Treaty establishing the European Community provides the basis for binding Directives to be issued applying to all member states. “The primary responsibility for policy on rights and services for disabled people lies with national governments.” The EU is mainly concerned with promoting cooperation between governments and raising awareness of disability issues. The EU funds some projects which aim to combat discrimination on the grounds of disability and to promote participation by disabled people.
EU Country Level
Since the 1990s there is much new legislation, both general anti-discrimination or civil rights type laws and specific regulations on access to the built environment and transport facilities to support the objective of achieving full integration of disabled people in all aspects of life. 

	

	2.
Specific provisions against discrimination in provision of public transport services.


	
	· The Americans with Disabilities Act 1990 (ADA) has specific accessibility requirements for public bus and rail mass transportation, inter-city rail, and private motor vehicle transportation services. It applies to bus and rail transit facilities and vehicles. It covers state and local government (“public entities”) and private entities providing specified public transportation.

· Rehabilitation Act of 1973, prohibits discrimination on the basis of disability in programs and activities receiving Federal government financial assistance, including transportation programs and the construction of buildings/transport facilities.

· The Architectural Barriers Act (ABA) applies to transport facilities built or altered with federal funds.


	· The Canada Transportation Act (CTA) sets up the Canadian Transportation Agency, which has complaints handling, guideline development and promotional roles with respect to provision of accessible public transport. The Agency has powers to remove “undue obstacles” in federal modes of transport, including rail, for persons with disabilities, including the areas of signage, training of personnel, charges, and communication of information.
	· The European Union Directive on Buses and Coaches (2001/85/EC) relates to vehicles with 8 or more seats and includes provisions requiring the fitting of ramps or lifts to urban buses, priority seating for persons with reduced mobility, space for guide dogs and the use of contrasting colours for vision-impaired persons.

· Member states are required to implement the directive by 13 February 2005. The directive applies to construction only and does not apply to the use of vehicles in service. 

· Article 13 of the Treaty of Amsterdam 1997 (which amended the founding Treaty of Rome and the Treaty of Maastricht) gives the EU competence to take “appropriate action” to combat discrimination on grounds of disability. However, article 13 expresses principles which are not legally binding. To give effect to article 13, the Council of Ministers must approve directives providing for standards of protection against discrimination.
	· The Transport Act 1985: imposes a duty on local authorities to have regard to the needs of disabled people in the provision of transport services throughout the country; provides local authorities with powers to offer concessionary fares to certain groups of disabled people; empowers local authorities to make grants for the provision of transport services which meet the needs of disabled people; establishes the Disabled Persons Transport Advisory Committee (DPTAC) and determines its working procedures.
· The Disability Discrimination Act 1995 applies to disability discrimination, access and public transport. Part III provides a right of access to goods, facilities and services and covers all public transport infrastructure, e.g. bus and railway stations. Duties on providers have different implementation dates. Part V gives powers for regulations to be issued in relation to accessible taxis, public service vehicles (buses and coaches) and rail vehicles.

· A draft Disability Discrimination Bill circulated in December 2003 includes proposals to extend the DDA to cover transport, provides for an “end-date” by which time all rail vehicles have to be accessible, and for powers to introduce regulations to apply to the refurbishment of trains.

· New Roads and Street Works Act 1991, exempts from tolls on new roads certain vehicles used by, or on behalf of, disabled people who are exempt from UK road tax. Utility companies’ street works must be guarded and a high standard of reinstatement is required, including the reinstallation of facilities for disabled people, e.g. tactile surfaces.
· The Railways Act 1993 requires rail operators to have regard to the needs of disabled people as a condition of their licence. 
· The Channel Tunnel Act 1987 provides powers to withhold an operating licence where the provision of facilities for disabled people is not satisfactory.

London

· The London Regional Transport Act 1984. London Regional Transport is required to have regard to the needs of disabled people in operating or securing public transport services.
· The Road Traffic Act 1991 sets out consultation requirements with disabled people’s organisations and DPTAC.

	3.
Compulsory guidelines, standards, regulations for accessible public transport services
	· Disability Standards for Accessible Public Transport 2002.

· Disability Standards for Accessible Public Transport Guidelines 2002.

Both issued by the Attorney-General under the Disability Discrimination Act 1992. Covers all new and refurbished premises and infrastructure, all new conveyances, and all new or revised ancillary services and information services.
	At National level 

Railways (including underground)

· ADA regulations issued by the Department of Transportation have specific accessibility provisions for inter-city rail (i.e., Amtrak), commuter rail systems, subways, and other fixed guideway systems (e.g., “people mover” systems).
Road transport including paratransit 

· ADA regulations cover boarding assistance and wheelchair stowage on coaches, coach accessibility, accessibility and/or service equivalence requirements for private road transport by vehicles other than coaches and taxis, 

paratransit provided by public mass transit authorities, i.e. services for people who cannot access the fixed route systems.

Programs receiving federal funding
· Accessibility standards are issued by the Access Board under the Rehabilitation Act. 

At State/local government level 

· Some local governments require taxi operators to provide accessible vehicles in their fleets.


	At National level 

· A Code of Practice for Passenger Rail Car Accessibility and Terms and Conditions of Travel by Rail for Persons with Disabilities has been produced by the Canadian Transport Agency. Applies to rail vehicles and rail stations. 
· The CTA may develop regulations, codes of practice and standards to address systemic complaints.
At Provincial level 

· The Canadian Standards Association has developed accessible building standards, for example CAN/CSA-B651-95 Barrier-free Design is a reference for technical specifications related to accessibility features of bus terminals operated by bus operators. 

· These are mandatory where incorporated in Provincial law (e.g. see Prince Edward Island building code regulations, Quebec Code de Construction).
	· EU policy on accessible transport is set out in the Community Action Programme for Accessible Transport (COM (1993) 433 final). This set out a number of measures to be taken in respect of technical standards of transport and in co-operation and research.


	· Regulations have been published under Part V of the DDA requiring all new trains to be accessible for people with wheelchairs from 1999; new public service vehicles (buses and coaches) with a capacity of more than 22 passengers used on local and scheduled service to be accessible to people with wheelchairs from 2001; draft accessible taxi regulations have not yet been finalised.

	4.
Voluntary Guidelines for developing accessible public transport services.


	· Various guidelines issued by State anti-discrimination organisations like the WA Disability Services Commission.

· Bus and Coach Operators Guidelines for the Disability Discrimination Act 2003.

· Various guidelines that operate at a State or city level e.g. “Bus Stop Style Guide”, State Transit New South Wales.


	At National level

· The Department of Transportation issues guidance documents, e.g. a technical guidance manual on accessibility of public rights of way (kerbs, intersections). 

At State or local government level

Some State governments (e.g. Maine) have issued public accommodation guidelines for compliance with State anti-discrimination legislation. 


	At National level 

· Transport Canada, the federal government transport department, monitors an Inter-city Bus Code of Practice developed by bus companies and consumers and published in 1998. This Code of Practice makes reference where necessary to accessible Canadian building standards such as The Canadian Standards Association standard CAN/CSA-B651-95 Barrier-free Design e.g. in relation to the accessibility features of bus terminals operated by bus operators. 

· Canadian Building Standards prescribe accessibility requirements in relation to some transport infrastructure, e.g. design of bus terminals.
· Canadian Transport Agency Personal Training for the Assistance of Persons with Disabilities.
At Provincial level

· Most Provinces and Territories have transport-related policies and programs for disabled people, e.g. paratransit eligibility programs and provision of subsidies for accessible taxis. 
	· TELESCAN Code of Good Practice Design Guidelines for Usability of Systems by Elderly and Disabled Travellers.
	· Code of Practice: Rights of Access: Goods, Facilities, Services and Premises include any services, premises or facilities associated with public transport. Disability Rights Commission 2002.

· Inclusive Mobility Best practice standards for footpaths, access to buildings, paving surfaces, bus stops, signage, lighting. Dept. of Transport 2003.

· British Standard 8300. Design of Buildings and their approaches to meet the needs of disabled people.

· Strategic Rail Authority Train and Station Services for Disabled Passengers 2002. Guidelines on the Use of Tactile Paving Surfaces. Dept of Transport.

	5.
Mechanisms to assist in the provision of accessible public transport services, e.g. Action Plans, Training Resources.


	· Action Plans under Commonwealth Disability Discrimination Act (1992). Transport Action plans mostly at a State or city level. City and Shire plans sometimes include transport elements. Examples: Action Plan for Accessible Public Transport in Victoria 1998; Accessible Transport Action Plan for NSW Transport Agencies 2002.
	· Easter Seals, Project ACTION, has various training guides for disabled people, their carers, and transport personnel.
· Various Federally funded schemes to assist disabled people access transport e.g. independent living centres; metropolitan planning grants; rural transportation assistance; “over-the-road” bus accessibility programme.

	· The way to go: Transportation service and persons with disabilities. A generic training program for use by service providers in all modes of transportation: air, bus, taxi and marine.

Transport Canada Training Manual.
	· The EU White Paper on Transport European transport policy for 2010: time to decide. Mainly concerned with issues such as adequate public transport, the environmental impact of different forms of transport and other economic issues. It also includes some proposals relating to passenger safety and accessibility for passengers with reduced mobility. 

	· The Department of Transport and DPTAC have published research findings, guides and recommendations for transport operators and passengers. 



	6.
Mandatory Compliance mechanism prior to building or acquisition of transport facility or vehicle.
	· Nil
	· Nil
	· Nil
	· Nil
	· Nil


Provincial human rights codes and laws have provision for conciliation and litigation of breaches of that legislation. 

	
	
	· Under Part III of the DDA-UK civil action may be taken against operators of transport infrastructure. Failure to comply with regulations under the DDA-UK is subject to criminal penalites. 

· Rail operators who breach the conditions of their licences are subject to enforcement action by the Regulator under the Railways Act, including financial penalties, and withholding of the licence. 



	8.
General power to inquire into the provision of transport services for disabled people.
	· Human Rights and Equal Employment Opportunity Commission (HREOC) can inquire into human rights issues under DDA-Cth. See, for example, “Wheelchair Accessible Taxi Inquiry”, March 2002.

State anti-discrimination organisations have similar inquiry powers.
	· The Access Board has power to investigate, hold public hearings and issue compliance orders with respect to ADA and ABA provisions.
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